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MINUTES

REGULAR MEETING

Honorable, Stephanie Rawlings-Blake, President
Honorable, Sheila Dixon, Mayor

Honorable, Joan M. Pratt, Comptroller and Secretary
George A. Nilson, City Solicitor

David E. Scott, Director of Public Works

Donald Huskey, Deputy City Solicitor

Ben Meli, Deputy Director of Public Works

Bernice H. Taylor, Deputy Comptroller and Clerk

The meeting was called to order by the President.

BOARDS AND COMMISSIONS

1. Prequalification of Contractors

In accordance with the Rules for Qualification of
Contractors, as amended by the Board on October 30, 1991, the
following contractors are recommended:

Barco Enterprises, Inc.

Bardon Inc. d/b/a Aggregate
Industries

Casper Colosimo Sons, Inc.

8,000,000.00
1,000,000,000.00

38,925,000.00

Controlled Demolition, Inc. 8,000,000.00

L.A. Fritter & Son, Inc. 549,000.00

Homewood General Contractors, 8,000,000.00
Inc.

The Marksmen, Co., Inc. 8,000,000.00

Miller Long & Arnold Co., Inc. 217,773,000.00

Roussos Painting Co., Inc. 7,569,000.00

Shirley Contracting Company, LLC

G.A. & F.C. Wagman, Inc.

Wrecking Corporation of America,
St. Louis, Inc.

57,258,000.00
248,094 ,000.00
8,000,000.00
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BOARDS AND COMMISSIONS — cont’d

2. Prequalification of Architects and Engineers

In accordance with the Resolution Relating to Architectural
and Engineering Services, as amended by the Board on June 29,
1994, the Office of Boards and Commissions recommends the
approval of the prequalification for the following firms:

Accumark, Inc. Engineer
Athavale, Lystad & Associates, Engineer
Inc.
E.B. Advanced, P.C. Architect
Engineer
Gershman, Brickner & Bratton, Engineer
Inc.
Johnson, Mirmiran & Thompson Architect
Engineer

Land Survey

Property Line Survey
Traffic Group, Inc. Engineer
There being no objections the Board, UPON MOTION duly made

and seconded, approved the prequalification of contractors and

architects and engineers for the listed firms.
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Department of General Services — Minor Privilege Permit
Applications

The Board is requested to approve the following applications for
a Minor Privilege Permit. The applications are In order as to
the Minor Privilege Regulations of the Board and the Building
Regulations of Baltimore City.

LOCATION APPLICANT PRIVILEGE/SI1ZE
1. 214 E. Lexington 214 East Lexington Retain dumpster
Street Street Limited 37 x 4°
Partnership

Annual Charge: $ 168.00

2. 423 S. Conkling Jessie Poneres Retain single face
St. electric sign
57 x 27

Annual Charge: $ 119.51

3. 218 E. Lexington MCF Capitol, Inc. Retain dumpster
St. 37 x 4°

Annual Charge: $ 168.00

4. 316 N. Charles St. Bread and Butter Retain awning w/
Three, LLC signage 28° x 1%~

Annual Charge: $ 357.20

5. 5500 Gwynn Oak Avalon-Gwynn One 4” conduit @
Ave. Oak, LLC 66~

Annual Charge: $ 231.00
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DGS — cont’d
LOCATION

6. 3600 S. Hanover
St.

3606 S. Hanover
St.

3531

MINUTES

APPLICANT

Royal Realty
Group, LLC

Royal Realty
Group, LLC

Annual Charge: $1,053.49

7. 335 S. Conkling
St.

Jan B. Abrams 1

Annual Charge: $ 308.04

8. 4616-18 Eastern
Ave.

Pete Koroneos

Annual Charge: $ 337.50

o. 322 N. Charles St.

RWN 322-328 North
Charles Street,

LLC

Annual Charge: $ 358.87

10. 231 S. Broadway

Billings and
Lavangnino,

Annual Charge: $ 119.51

11. 403 S. Broadway

M &Y, LLC

Annual Charge: $ 418.71

9/23/09

PRIVILEGE/SIZE

Retain awning w/
signage 14°x 3%,
one single face
electric sign

6~ x 37,

four tubes

Retain awning w/
signage 18” x 2%7,
one flat sign 8” x
2%

Retain awning w/
signage 12” x 3”7 97

Outdoor seating
207 x 47

Retain awning w/
signage 5%7 x 1%’

Retain flat sign
137 x 2’

Retain awning w/
signage 14°3” Xx
1%, four tubes
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DGS — cont’d

12.

13.

14.

15.

MINUTES
LOCATION APPLICANT
701 S. Bond St. JAM-1, LLC

Annual Charge: $ 105.50

1501 S. Clinton Canton Crossing
St. Tower, LLC

Annual Charge: $ 525.00

2922 E. Madison
St.

Dynix, LLC

Annual Charge: $ 140.40

1061 S. Charles
St.

Dolaway, L.L.C.

Annual Charge: $ 414.89

9/23/09

PRIVILEGE/SIZE

Retain awning w/
signage 4°9”7x 2~

Six 6” conduits @
25”7

Cellar door 37 x 4°

Retain bracket sign
257 x 27

one flat sign 27107
x 27, Four spot
reflectors, two
bump outs

There being no objections the Board, UPON MOTION duly made

and seconded, the Board approved the minor privilege permits.
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PERSONNEL MATTERS

* * * * * *

UPON MOTION dully made and seconded,
the Board approved
all of the Personnel matters
listed on the following pages:
3534 — 3544
All of the Personnel matters have been approved
by the EXPENDITURE CONTROL COMMITTEE.
All of the contracts have been approved
by the Law Department

as to form and legal sufficiency.
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PERSONNEL

Health Department

Hourly Rate Amount
1. JOANN HUNTER $10.00 $ 2,600.00
2. CINA LATRICE MORRIS $10.00 $ 2,600.00

Account: 4000-422509-3030-273090-601009

These i1ndividuals will work as Outreach Workers for the Sexually
Transmitted Disease (STD/HIV) Prevention Program. Each worker
will be responsible for the recruiting of clients for STD/HIV
testing in community settings with high iIncidence of syphilis
and/or HIV infection. Additionally, they will provide client-
based health education and risk reduction counseling for STD and
HIV  prevention, complete 1iIntake forms, assist with the
collection of gonorrhea and chlamydia specimens, and assist with
setting up and breaking down outreach equipment.

3. JAMES WILSON, JR. $13.00 $ 3,380.00
Account: 4000-422509-3030-273090-601009

Mr. Wilson will work as an Outreach Worker/Phlebotomist for
the Sexually Transmitted Disease (STD/HIV) Prevention

Program. He will be responsible for the recruiting of
clients for STD/HIV testing In community settings with high
incidence of syphilis and/or HIV infection. He will

provide phlebotomy services testing for syphilis and HIV
adhering to standard biohazard precautions, distribute
client incentives and maintain the incentive log. He will
also assist with urine-based screening for gonorrhea and
chlamydia, as well as assure that all test specimens are
appropriately packaged and delivered to the Bureau of
Disease Control Lab. Mr. Wilson will also provide client
based health education and risk reduction counseling for
STD and HIV prevention, complete intake forms, client logs
and other paper work associated with the outreach testing
program, and assist with setting up and breaking down
outreach equipment.
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PERSONNEL

Health Department — cont’d

Hourly Rate Amount
4. CHIQUETTA M. JONES $12.00 $ 3,120.00
5. DURRYLE NORRIS BROOKS $12.00 $ 3,120.00

Account: 4000-422509-3030-273090-601009

These individuals will work as Outreach Workers/Special
Populations for the Sexually Transmitted Disease (STD/HIV)
Prevention Program. Their duties will 1include, but are not
limited to recruiting of clients for STD/HIV testing 1iIn
community settings with high incidence of syphilis and/or HIV
infection. Each worker will identify venues and key community
stakeholders to reach priority populations such as youth and Men
Who Have Sex With Men, provide client based health education and
risk reduction counseling for STD and HIV Prevention, complete
intake forms, assist with the collection of gonorrhea and
chlamydia specimen, and assist with setting up and breaking down
outreach equipment.

6. BRIAN K. SMITH $13.00 $ 5,070.00
Account: 4000-422509-3030-273090-601009

Mr. Smith will work as an Outreach Worker/Driver for the
Sexually Transmitted Disease (STD/HIV) Prevention Program.
His duties will include but are not limited to recruiting
of clients for STD/HIV testing In community settings with
high incidence of syphilis and/or HIV infection. He will
drive the outreach vans, distribute client incentives and
maintain the incentive log. He will assist with urine
based screening, assure that all test specimens are
appropriately packaged and delivered to the lab, provide
health education and risk reduction counseling, complete
intake forms, client logs and other paperwork associated
with the outreach testing program, and assist with setting
up and breaking down outreach equipment.

The period of the agreement i1s October 1, 2009 through December
31, 2009.
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PERSONNEL

Health Department — cont’d

Hourly Rate Amount

7. NATHANIEL ISAAC $17.50 $22,750.00
Account: 5000-521110-3040-A00000-601009

Mr. lIsaac will work in the Community Risk Reduction-Needle
Exchange Program. Mr. lIsaac will provide syringe exchange
services, HIV/AIDS counseling, testing, and referral
including phlebotomy; wound <care assistance, health
education risk reduction training, and referrals for drug
treatment. The period of the agreement is October 1, 2009
through September 30, 2010.

8. WANELLA TAYLOR, R-N. $27.15 $21,177.00
Account: 6000-624910-3100-297101-601009

Ms. Taylor will work as a Registered Nurse for the School
Health Program. She will be responsible for classroom
visitation and promoting school-based health center
enrollment. She will also perform risk assessments on new
enrollees (GAPS and elementary surveys), refer students and
their families to appropriate resources In the school-based
health center, the Department and the community, provide
case management, and contact families of children without
health 1nsurance to enroll children i1n the school-based
health center. The period of the agreement is October 1,
2009 through June 30, 2010.
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PERSONNEL

Commission on Aging and Retirement Education (CARE)

Hourly Rate Amount
9. SHIRLEY LOWERY $ 7.25 $ 7,540.00
10. VIOLETTA PETERS $ 7.25 $ 7,540.00

Account: 4000-433510-3250-319700-601009

Ms. Lowery and Ms. Peters will each continue to work as a
Nutrition Aide for the Waxter Center. They will be responsible
for setting up the kitchen and dining room area for breakfast
and lunch, serving food, and assisting seniors that cannot seat
or serve themselves. In addition, Ms. Lowery and Ms. Peters will
assist with storing the food products properly and cleaning the
kitchen after breakfast and lunch are served. The period of the
agreement is October 1, 2009 through September 30, 2010.

11. PHYLLIS E. BYRD $ 7.255 $ 7,540.00
Account: 4000-433510-3250-319700-601009

Ms. Byrd will continue to work as a Receptionist for the
Waxter Center. She will be responsible for greeting and
directing visitors and clients and answering the telephones
and directing incoming calls. In addition, she will compile
reports on incoming calls and assist members with the Touch
Screen System. The period of the agreement is October 1,
2009 through September 30, 2010.
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CARE — cont’d
Hourly Rate Amount
12. SUE MICKLO $ 8.00 $ 8,320.00

Account: 4000-432910-3250-319700-601009

Ms. Micklo will work as a Care Aide at the Hatton Senior
Center. Her duties will include, but are not limited to
reviewing mail, screening telephone calls and visitors,
providing information, and working with the Project Manager
on specific matters. In addition, Ms. Micklo will set-up
and serve meals for the Eating Together Program, assist
seniors, advise supervisor on program problems and
community resources available for program use, and maintain
resource Tiles. The period of the agreement is October 1,
2009 through September 30, 2010.

13. LINDA FUNKHOUSER $ 8.25 $12,012.00
14. OTTOLIE McJILTON $ 9.00 $11,232.00
Account: 4000-432910-3250-319700-601009

Ms. Funkhouser and Ms. McJilton will each continue to work as an
Office Assistant for the Hatton Senior Center. They will assist
with planning and i1mplementing social, health, educational,
recreational, and other program services for program
participants. In addition, Ms. Funkhouser and Ms. McJilton will
also collect, compile, examine, and report data regarding
participants and activities. The period of the agreement 1Is
October 1, 2009 through September 30, 2010.
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PERSONNEL
CARE — cont’d
Hourly Rate Amount

15. THEODORA BUTLER $ 9.27 $ 9,640.80
Account: 4000-432910-3250-319700-601009
Ms. Butler will continue to work as a Food Service Manager.
She will ensure receipt and storage of food products, that
meals are served, and that the service area and equipment
are kept clean and sanitary. In addition, Ms. Butler will
prepare and maintain paperwork, the meal count; reservation
sheets and document volunteer hours. She will also order
supplies and maintain the supply iInventory and participant
records. The period of the agreement 1is October 1, 2009
through September 30, 2010.

16. MARVIN BRINKLEY $ 9.74 $18,993.00

Account: 4000-433510-3250-319700-601009

Mr. Brinkley will continue to work as an Office Assistant
at the Waxter Senior Center. He will perform office support
duties such as typing, answering telephones, compiling
data, scheduling appointments, maintaining report
schedules, and advising the manager on Center problems. The
period of the agreement 1is October 1, 2009 through
September 30, 2010.
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Circuit Court for Baltimore City

17.

18.

Hourly Rate Amount

YOZMIN T. SHIPMAN $18.99 $36,210.90
Account: 4000-487006-1100-114903-601009

Ms. Shipman will continue to work as a Community Service
Investigator. Her duties will include interviewing
offenders ordered by the Court to perform volunteer work,
making assignments at community-based work site agencies,
and monitoring offender compliance. In addition, Ms.
Shipman will prepare reports for the Division of Parole and
Probation, Judges, and the Assistant State’s Attorney. The
period of the agreement 1is October 1, 2009 through
September 30, 2010.

a. Create the following Non-Civil Service Class:

00898 — Court Reporter
Grade 094 ($49,114.00 - $59,919.00)

b. Reclassify the following positions:

Job No. 1100-10289

From: 00867 — Court Technologist
Grade 092 ($45,090.00 - $54,906.00)

To: 00898 — Court Reporter
Grade 094 ($49,114.00 - $59,919.00)

There are no costs associated with this action.
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PERSONNEL

Employees” Retirement Systems (ERS)

Hourly Rate Amount
19. GARY C. HARRIGER $75.00 $15,000.00
20. DEBRA A. THOMAS $75.00 $15,000.00
21. DEVEREAUX E. STERRETTE $75.00 $15,000.00
22. EDWARD G. DANIELS $75.00 $15,000.00
23. DORENE ROTHMANN $75.00 $15,000.00

Account: 1001-000000-1220-147500-601009

These 1i1ndividuals will work as Disability Services Hearing
Examiners. They will be responsible for adjudicating Retirement
System disability and death benefit cases at a rate of $75.00
per hour for time spent iIn meeting with other Hearing Examiners
and associated administrative duties. They will be paid a flat
rate of $350.00 for all ERS, F&P, or EOS disability and death
claims for which a written decision is rendered by the Hearing
Examiner, if a hearing is held to adjudicate such claim, a flat
rate of $150.00 will be paid for all ERS, F&P, or EOS disability
and death claims for which a written decision is rendered by the
Hearing Examiner. |If no hearing i1s held to adjudicate such
claim, they will be paid a flat rate of $50.00 for execution of
forms approving ERS, F&P, or EOS disability and death claims
application withdrawals and forms ordering continuances or
discontinuance of reexamination of ERS, F&P, or EOS disability
retirees. The maximum amount each Hearing Examiner will be paid
is $15,000.00. The period of the agreement is effective upon
Board approval for 1l-year.
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PERSONNEL

Department of Public Works

Hourly Rate Amount

24_. JANICE BROWN-HYATT $20.76 $38,061.00
Account: 1001-000000-1900-191700-601009

Ms. Brown-Hyatt, retiree, will continue to work as a
Special Communications  Coordinator. She will be
responsible for conducting site surveys, reviewing
blueprints and floor plans pertaining to the installations
of communication equipment and services, serving as liaison
with the Department of Communication Services regarding
relocations, new installations, disconnections and other
routine agency transactions. The period of the agreement
is October 29, 2009 through October 28, 2010.

Department of Housing and Community Development

25. Transfer the following filled position:

Job Number 5820-48066

00142 — Executive Level 1
Grade 948 ($55,200.00 - $99,200.00)

From: 4000-492000-5820-410000-601001
To: 4000-209000-5820-409200-601001

Cost: There is no additional cost associated with this action.

Department of General Services

26. Create the following position:

31311 — Administrative Analyst 1
Grade 087 ($36,674.00 - $50,981.00)
Job number: To be assigned by BBMR
Costs: $50,218.00 — 1001-000000-1980-194900-601001

(Costs will be charged-off to various capital project accounts.)
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PERSONNEL
DGS — cont’d

27. A. Create the following five positions:

31314 — Operations Research Analyst
Grade 116 ($53,900.00 - $76,000.00)
1 Position

31312 — Administrative Analyst 11
Grade 110 ($40,000.00 - $56,800.00)
2 Positions

54212 — Heating and Air Conditioning Technician 11
Grade 432 ($32,307.00 - $36,127.00)
1 Position

31313 — Operations Research Assistant
Grade 081 ($29,630.00 - $35,104.00)
1 Position

B. Reclassify the following two positions:

Job Number: 1980-20403

From: 10172 — Division Chief 11
Grade 952 ($62,700.00 — $ 90,000.00)

To: 10173 — Division Chief 111
Grade 955 ($74,100.00 - $102,300.00)

Job Number: 1980-35649

From: 72112 — Engineer 11
Grade 113 ($46,700.00 - $65,500.00)

To: 72113 — Engineer 111
Grade 116 ($53,900.00 - $76,000.00)
Job numbers to be assigned by BBMR

Cost: $339,919.00 — 2051-000000-1980-654800-601001
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MINUTES

PERSONNEL

Baltimore Police Department

28.

Hourly Rate Amount

ANTHONY PAUL ARMETTA $14 .42 $ 7,613.76
Account: 4000-453509-2250-526602-601009

Mr. Armetta will work as an Administrator for Baltimore’s
Gun Offender Registry. He will be responsible for
collecting court forms, identifying gun offenders iIn the
Gun Offender Database, maintaining and updating the Gun
Offender Database, obtaining all appropriate information
from gun offenders subject to the reporting requirements
and verifying and updating information in the Gun Offender
Database wusing CJIS, KIS and other criminal justice
information systems. The period of the agreement 1is
October 1, 2009 through December 31, 2009.
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Department of Law - TRANSFER OF LIFE-TO-DATE
SICK LEAVE

The Board 1s requested to approve the transfer of LIFE-TO-DATE
sick leave days from the listed City employees to the designated
employee.

The transfer of sick leave days is necessary in order for the
designated employee to remain 1In pay status with continued
health coverage. The City employees have asked permission to
donate the sick leave days that will be transferred from their
LIFE-TO-DATE sick leave balances as follows:

Employee - Therese Brunner

NAME DAYS

Janet Henderson
Suzanne Sangree
Iris Darby

Gwen B. Tromley
Joann E. Levin
Elva E. Tillman
Kyriakos Marudas
Adam Levin
Sandra Holmes
Cynthia Moll
Rhonda R. Smith
George Nilson
Charlene Bradley
Beulah Pittman
Vicki Johnson
Nancy Bavato

w
OMOFAP*P‘bIvCOUJQ)u)H}dFAP*P‘N

THE LABOR COMMISSIONER RECOMMENDED APPROVAL.

UPON MOTION duly made and seconded, the Board approved and
authorized the transfer of LIFE-TO-DATE sick leave days from the

listed City employees to the designated employee.
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TRANSFERS OF FUNDS

*x X X X *x *

UPON MOTION duly made and seconded,
the Board approved
the Transfers of Funds
listed on the following pages:
3547 - 3548
SUBJECT to receipt of favorable reports
from the Planning Commission,
the Director of Finance having
reported favorably thereon,
as required by the provisions of the
City Charter.
Item no. 4 was DEFERRED for 1 week.

The Mayor ABSTAINED on items no. 5.
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MINUTES

TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

Department of Transportation

1.

$ 24,807.85 9950-901605-9507 9950-906605-9508

MVR Constr. Res. Little Italy
Little Italy Streetscape
Streetscape

This transfer will cover the costs associated with the
award of task no. 4 on Project 1074 B/D #08041 assigned to
Whitman Requardt & Associates for the development of a Plan
and Design for the project, Little Italy Streetscape.

$157,836.58 9950-904101-9509 9950-903101-9508-3
MVR Constr. Res. Design & Studies
Fairfield Fairfield
Ecological Ecological
Indus. Park Indus. Park

This transfer will clear the existing deficit 1iIn the
account and fund the costs associated with Project 1074
Task Assignment No. 7 assigned to KCI Technologies, Inc.
for design services for the project Fairfield Ecological
Industrial Park.

Department of Recreation and Parks

3.

$ 35,000.00 9938-901752-9475 9938-901699-9474
Gen. Fund Reserve — Various Active - Cylburn
Parks Improv. Arboretum

This transfer will provide funds to cover the costs
associated with Change Order Nos. 3 and 4 for Cylburn
Arboretum Greenhouse Addition project under Contract PB-
07808.

(FILE NO. 57076)
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TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S

9/23/09

TO ACCOUNT/S

Department of Housing and Community Development

4. $280,000.00 9910-9069[79+9587 -
28t™ Comm. 655700-600000
Dev. Bonds Fast Baltimore

This transfer will provide funds
Development Incorporated for boarding
properties in the EBDI development area.

5. $ 25,000.00 9910-904023-9588-
27th Comm. 900000-600000
Dev. Bonds Youth Centers

9910-904418-9588-
900000-706063
EBDI Demolition

to East Baltimore
and cleaning vacant

9910-906726-9588-
900000-700000
Uplands

This transfer will provide funds to create a parking
strategy and solution for the Uplands community dislocated

by the demolition of the former Uplands

(FILE No. 56376)

apartments.
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OPTIONS/CONDEMNAT ION/QU I CK-TAKES:

Owner(s) Property Interest Amount

Dept. of Housing and Community Development — Quick-takes

1. Fred D. and Ruth G. 921 Vine St. G/R $ 175.00
Sampson $26.25

Funds will be transferred prior to condemnation into General
Funds, Account No. 9910-901780-9588-900000-704040, Poppleton
Project.

The Board is requested to approve acquisition of the ground
rent interest by condemnation and quick-take, or iIn the
alternative may, SUBJECT to the prior approval of the Board,
make application to the Maryland Department of Assessments and
Taxation to redeem or extinguish the ground rent interest for
this property.

(FILE No. 57069)

2. Julian Kozar and 2016 Barclay St. L/H $79,000.00
Trina Pappageorge

(FILE No. 57066)

Dept. of Housing and Community Development — Options

3. Chris Basgall 2007 Guilford Ave. L/H $127,300.00
and Yoko Oishi

(FILE No. 57066)

Funds are available in UDAG Funds, Account No. 9912-904713-9591-
900000-704040, Barclay Project.

4. Priority Trust, 2007 Guilford Ave. G/R $ 1,000.00
LLC $120.00

Funds will be transferred prior to settlement into, Account
No. 9912-904713-9591-900000-704040, Barclay Project.

(FILE No. 57066)
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OPTIONS/CONDEMNAT ION/QU I CK-TAKES:

Owner(s) Property Interest Amount

Dept. of Housing and Community Development — Options — cont’d

5. Dolphin, Carey, 1100 W. Fairmont Ave. L/H $ 36,036.00
Fairmount, LLC

Funds are available in General Funds, Account No. 9910-901780-
9588-900000-704040, Poppleton Project.

(FILE No. 57069)

6. Caratel Realty, 818 E. Preston St. F/S $ 22,000.00
Inc.

Funds are available in City Bond Funds, Account No. 9910-
904714-9588-900000-704040, Johnston Square Project.

(FILE No. 57070)

In the event that the option agreement/s fTail/s and settlement
cannot be achieved, the Department requests the Board’s approval
to purchase the iInterest 1in the above property/ies by
condemnation and quick-take proceedings for an amount equal to
or lesser than the option amounts.

Baltimore Development Corporation (BDC) - Options

7. The Estate of 509 Oldtown Mall L/H $ 35,000.00
Earnest Burston by
Annye Bynum,
Personal Rep.

(FILE NO. 57091)

8. TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S
$35,000.00 9910-905575-9600 9910-902879-9601
224 Economic Constr. Res. Commercial
Development Funds E. Balto. Ind. & Revitalization

Coml . Dev.



3551

BOARD OF ESTIMATES 9/23/09
MINUTES

OPTIONS/CONDEMNAT ION/QU I CK-TAKES:

Owner(s) Property Interest Amount

BDC — Options — cont’d

This transfer of funds will provide for the acquisition of 509
Oldtown Mall. The BDC awarded a 5-acre site at Oldtown Mall
to Continental Realty in 2005 for the development of a TfTull
service grocery store as part of a shopping center or a mixed-
use development. The BDC is acquiring additional land to make
this site larger. The additional land was offered through a
separate RFP i1ssued in April 2008.

(In accordance with Charter requirements, a report has been
requested from the Planning Commission, the Director of
Finance having reported favorably thereon.)

(FILE NO. 57091)

Law Department - Settlements

9. Abu Sesay 2208 E. Lanvale St. L/H $ 13,000.00
(previous owner)

On August 23, 2008, the Board approved the acquisition of the
leasehold iInterest in 2208 E. Lanvale St., by condemnation and
quick-take, for the amount of $55,000.00. The previous
owner’s appraised value of the leasehold interest was
$97,000.00. Through mediation, the parties agreed to settle
the condemnation suit for the amount of $68,000.00.
Therefore, the Board is requested to approve payment of the
balance in the amount of $13,000.00 into the Circuit Court for
Baltimore City in settlement of this case.

Funds are available i1n Account No. 9910-904488-9588-900000-
704040.

(FILE NO. 57092)
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Owner(s) Property Interest Amount

Law Department Settlements — cont’d

10. Adebayo O. Aduyemi 938 N. Patterson Park L/H $ 8,750.00
(previous owner) Ave.

On July 16, 2008, the Board approved the acquisition of the
leasehold interest 1in 938 N. Patterson Park Ave., by
condemnation and quick-take, for the amount of $66,250.00.
The previous owner obtained an appraisal report that valued
the leasehold interest at $81,000.00. Through mediation, the
parties agreed to settle the condemnation suit for the amount
of $75,000.00. Therefore, the Board is requested to approve
payment of the balance in the amount of $8,750.00 into the
Circuit Court for Baltimore City in settlement of this case.

Funds are available i1n Account No. 9910-907410-9588-900000-
704040.

(FILE NO. 57017)
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Department of Housing and — Acquisition by Gift
Community Development (DHCD)

ACTION REQUESTED OF B/E:

The Board 1is requested to approve the acquisition of the fee
simple interest iIn 2322 E. Chase Street as a gift from Life
Bank, now known as Pacific Premier Bank (Life Bank), SUBJECT to
certain municipal liens.

AMOUNT OF MONEY AND SOURCE:

Life Bank agrees to pay for any title work and all associated
settlement cost, not to exceed $600.00. No City funds will be
expended.

BACKGROUND/EXPLANATION:

Life Bank will donate its title to the property at 2322 E. Chase
Street to the City. The City will receive clear and marketable
title to the property, SUBJECT only to certain City liens. Life
Bank will pay all current water bills up through the date of
settlement. Accepting this donation 1is less costly than
acquiring the property by tax sale foreclosure or eminent
domain. The liens total approximately $12,775.55.

Cumulative Real Property Taxes 2000-2009

$ 685.18 — Total Tax
320.52 — Interest/Penalties
129.83 — Other
1,410.25 - Tax Sale Interest
8,901.46 - Miscellaneous Bills
1,328.31 — Metered Water (Tax Sale)
$12,775.55 — Total Municipal Liens

These municipal liens, other than current water bills, will be
administratively abated after settlement.

UPON MOTION duly made and seconded, the Board approved and
authorized the foregoing options, condemnations, and quick-

takes.
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*x X X X *x *

UPON MOTION dully made and seconded,
the Board approved the
Extra Work Orders and Transfers of Funds
listed on the following page:
3555
All of the EWOs had been reviewed and approved
by the
Department of Audits, CORC,
and MWBOO, unless otherwise indicated.

The Transfer of Funds was approved
SUBJECT to receipt of a favorable report
from the Planning Commission,
the Director of Finance having reported favorably
thereon, as required by the provisions

of the City Charter.
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Contract Prev. Apprvd. Time %
Awd. Amt. Extra Work Contractor Ext. Compl.

Department of Transportation

1.

EWO #004, $314,202.20 — TR 04311, Pennington Avenue Bascule
Bridge Rehabilitation

$14,530,627.00 $ 40,120.11 Cianbro Corporation - -

EWO #001, $ 38,500.00 — TR 08053, Repairs for Bridge No. BC
5101 Russell St. Over Ostend St.

$ 764,492_.00 - John Brawner - -

(FILE No. 56136)

Department General Services

3.

EWO #071, $119,466.00 — PB 05801R, Baltimore City Central
Garage

$17,950,000.00 $12,407,558.16 Whiting-Turner - 100
Contracting Co., Inc.

Bureau of Water and Wastewater

4.

EWO #072, $299,118.03 — WC 1167R, Urgent Need Work

Infrastructure Rehabilitation Various Locations

$10,932,235.50 $ 3,729,236.36 J. Fletcher Creamer O 99
& Son, Inc.

EWO #197, $ 34,027.67 — WC 8652, Ashburton Filtration Plant
Renovations
$48,209,401.00 $ 3,170,974.98 Poole & Kent Company O 99

EWO #048, $ 67,032.61 — SC 791, Eastern Avenue Pumping

Station Improvements

$22,677,334.00 $ 486,006.28 Whiting-Turner 0 80
Contracting Co., Inc.
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Department of General Services - Task Assignment

ACTION REQUESTED OF B/E:

The Board is requested to approve the assignment of Task No. 002
to Warwick Supply and Equipment Co., Inc. under the Indefinite
Quantity Contract approved by the Board on January 14, 2009.

AMOUNT OF MONEY AND SOURCE:

$166,000.00 - 9910-905618-9588-900000-700000

BACKGROUND/EXPLANATION:

Warwick Supply and Equipment Co., Inc. (Warwick) has been selected
by the Department to perform the partial re-roofing of the
Baltimore Montessori School, based on the low price received from
Warwick for this work assignment.

Several urgent facility needs have been identified to protect
the Baltimore Montessori School building from further water
infiltration. The roof is 44 years old and has long surpassed
its expected 20-year life span. Under a CDBG-R grant, the
school will receive a new roof over the classrooms (designated
as work area 1). This work includes the removal of the existing
roofing system down to the deck, removal of existing skylights,
and the installation of a new SBS modified bitumen roofing
system with a light reflective CAP sheet, iIn strict accordance
with the Al1.1 Plan drawing and related specifications. Any
added costs to comply with Federal wage/Davis-Bacon regulations
will be reviewed and processed separately from the low-bid price
to complete Work Area No. |I.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND FOUND THE BASIS FOR COMPENSATION CONSISTENT
WITH CITY POLICY.

UPON MOTION duly made and seconded, the Board approved and
authorized the assignment of Task No. 002 to Warwick Supply and
Equipment Co., Inc. under the Indefinite Quantity Contract

approved by the Board on January 14, 2009.
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Department of General Services — Temporary Construction Easement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
temporary construction easement with Ms. Emma Lou Ford.

AMOUNT OF MONEY AND SOURCE:

$5,863.00 — 9950-902412-9506-900020-704040

BACKGROUND/EXPLANATION:

The Department will acquire a temporary easement on a portion of
property owned by Ms. Ford in the vicinity of 410 Brunswick
Street, Block 2137, Lot 64. This agreement will allow the
Department of Transportation construction access to perform
certain work 1iIn conjunction with the Frederick Avenue Bridge
Reconstruction Project, Department of Transportation Contract
No. TR 02350.

APPROVED FOR FUNDS BY FINANCE
UPON MOTION duly made and seconded, the Board approved and
authorized execution of a temporary construction easement with

Ms. Emma Lou Ford.
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Department of General Services — Supplemental Agreement
No. 2 for Project 997

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize the supplemental
agreement No. 2 for Project No. 997 On-Call Architectural
Contract with Brasher Design. The period of the agreement is
being extended through August 29, 2010.

AMOUNT OF MONEY AND SOURCE:

N/ZA

BACKGROUND/EXPLANAT ION:

On August 30, 2006 the Consultant was awarded a contract under
Project 997 to provide On-Call Architectural Design Services
with an upset limit of $500,000.00 for the period of 2 years.
On October 15, 2008 the Board extended the original agreement
until August 29, 2009.

The Department is iIn need of additional architectural services
from Brasher Design and wishes to utilize i1ts current contract
for this purpose. To accommodate that need, a one year
extension of the contract is necessary. As in the original
agreement, the cost of services rendered will be based on a not-
to—exceed negotiated price for each task. The Department of
Audits and MWBOO will review each task for compliance with the
original agreement. The contract duration is until August 29,
2010 or until the upset limit is reached, whichever comes first.
The Consultant was approved by the Office of Boards and
Commissions and AEAC.



3559

BOARD OF ESTIMATES 9/23/09
MINUTES

MBE/WBE PARTICIPATION:

The Consultant will continue to comply with the MBE and WBE
goals established in the original agreement.

APPROVED FOR FUNDS BY FINANCE

AUDITS NOTED THIS ON-CALL AGREEMENT AND WILL REVIEW TASK
ASSIGNMENTS.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the supplemental agreement No. 2 with
Brasher Design for Project No. 997 On-Call Architectural

Contract.
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CITY COUNCIL BILL

09-0364 -

09-0365 -

Sale of Properties - 3322% - 3328% Woodland Avenue,
3400-3404 Woodland Avenue, 4410 Pall Mall Road, and
4309-4311 Pimlico Road, and 4500-4504 Pimlico Road for
the purpose of authorizing the Mayor and City Council
of Baltimore to sell, at either public or private
sale, all its interest iIn certain properties known as
3322%-3328%  Woodland Avenue, 3400-3404  Woodland
Avenue, 4410 Pall Mall Road, 4309-4311 Pimlico Road,
and 4500-4504 Pimlico Road and are no longer needed
for public use; and providing for a special effective
date.

Sale of Property - Portion of City Property - Poplar
Hill Road - Baltimore County for the purpose of
authorizing the Mayor and City Council of Baltimore to
sell, at either public or private sale, all 1its
interest in certain parcels of Jland located in
Baltimore County in the vicinity of Poplar Hill Road
and no longer needed for public use; and providing for
a special effective date.

ALL REPORTS RECEIVED WERE FAVORABLE.

UPON

MOTION duly made and seconded, the Board approved

bills 09-0364 and 09-0365 and directed that the bills be

returned to the City Council with the recommendation that they

also be approved and passed by that Honorable Body. The

President ABSTAINED.
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Department of Transportation — Traffic Mitigation Agreements and

Amendment No. 1 to Traffic
Mitigation Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
various traffic mitigation agreements, and the amendment No. 1
to traffic mitigation agreement.

TRAFFIC MITIGATION AGREEMENTS

1.

DEVELOPER AMOUNT
M.C. DEAN, INC. $23,000.00

Account: 9950-903980-9508-000000-100000 - $15,000.00
9950-905175-9528-000000-100000 - $ 3,000.00
9950-905431-9504-000000-100000 - $ 5,000.00

The developer proposes to convert an existing 107,548
square foot warehouse at 184-188 West Ostend Street into a
mixed-use development. It will include 56,423 square feet
of office space, 6,264 square feet of retail space, 23,231
square feet for a warehouse, 1,928 square feet for a
residential apartment, and 19,702 square feet for 83
parking spaces. The total square footage of the project is
107,548 square feet.

The developer agrees to make a contribution of $23,000.00
which includes $15,000.00 towards the operation of a
publicly available shuttle bus service in South Baltimore
near the development, $3,000.00 towards implementation of
the Baltimore City Bicycle Master Plan, and $5,000.00
toward upgrading and improving approximately 1,275 square
feet of sidewalk.

This agreement will commence upon Board of Estimates
approval and termination will be deemed in writing by the
Department of Transportation.
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DEVELOPER AMOUNT
2. F.M. CONSTRUCTION COMPANY, INC. $5,000.00
Account: 9950-904175-9527-000000-490375

The developer proposes to construct a 63 bed Elderly Housing
Development for Alzheimer Residents at 4301 Roland Avenue.
The developer agrees to make a contribution of $5,000.00
towards the implementation of the Baltimore City Bicycle
Master Plan.

This agreement will commence wupon Board of Estimates
approval and termination will be deemed in writing by the
Department of Transportation.

AMENDMENT TO TRAFFIC MITIGATION AGREEMENT

3. BA BOLTON YARDS, LLC $5,000.00
Account: 9950-904175-9527-900000-490375

On July 30, 2008, the Board approved a Traffic Mitigation
Agreement with BA Bolton Yards, LLC for the University of
Baltimore mixed-use development at 80 W. Oliver St. The
original mitigation agreement included re-striping the West
Oliver St. approach at Mt. Royal Ave. This amendment 1is
necessary to permit the developer to make a one-time
contribution of $5,000.00 towards implementation of the
Baltimore City Bicycle Master Plan.

APPROVED FOR FUNDS BY FINANCE
UPON MOTION duly made and seconded, the Board approved and
authorized execution of the foregoing traffic mitigation

agreements, and the amendment to traffic mitigation agreement.
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Department of Transportation — Intergovernmental Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of an
intergovernmental agreement with the Maryland Transit
Administration (MTA).

AMOUNT OF MONEY AND SOURCE:

NZA

BACKGROUND/EXPLANATION:

The Department is working with the Brighton Development Group,
LLC to mmprove land adjacent to the Baltimore Metro Subway,
northwest of Reilsterstown Road iIn connection with project no.
TRO8050 — Brighton Manor Development. In an effort to improve
the land the City needs certailn entry and access rights near the
metro at the project area. The MTA has agreed to allow the City
access to the Metro Subway near the project site and to make
certain improvements as outlined in the submitted agreement.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of an intergovernmental agreement with the

Maryland Transit Administration (MTA).
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Department of Transportation — Expenditure of Funds

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize a payment to
Enfield, LLC (Enfield).

AMOUNT OF MONEY AND SOURCE:

$83,819.83 — 9950-902550-9508-900020-709063

BACKGROUND/EXPLANAT ION:

The Pennington Avenue railroad crossing has been iIn place for
more than 80 years as part of the former BP/Amoco gas station.
In 2000, Enfield purchased the BP/AMOCO gas station and the
crossing was included iIn the transaction. The crossing right-
of-way i1s known as 6101 Pennington Avenue.

As a result of failed roadway slabs owned by the City, Enfield’s
tenant suffered a disruption to their business. In response,
Enfield performed major capital improvements to the crossing.
Improvements agreed upon by CSX and the Department included a
total rehabilitation, rebuilding of the crossing, a new sub-
grade, new railroad ties and plates, new signhalization and a new
high performance modular crossing protection system.

APPROVED FOR FUNDS BY FINANCE
UPON MOTION duly made and seconded, the Board approved and

authorized the payment to Enfield, LLC (Enfield).
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Mayor’s Office of Employment Development - Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of an
agreement with the Maryland Department of Labor Licensing and
Regulation. The period of the agreement is July 1, 2009 through
June 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$250,000.00 — 4000-804710-6390-454501-603040
not to exceed

BACKGROUND/EXPLANAT ION:

The Department has received a grant from the Maryland Department
of Labor Licensing and Regulation to provide inmates, iIn various
correctional facilities throughout Maryland, with soft skills

preparation for employment prior to release. Services will
include resume writing, job placement training, and post
employment follow-up. The Department will also provide case

management and other partner services to ex-inmates, through its
ReEntry center located at the Northeast Career Center.

The agreement was delayed in 1its presentation because of the
late receipt of the necessary grant documents.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARD.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the agreement with the Maryland

Department of Labor Licensing and Regulation.
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Department of Housing and - Local Government Resolutions
Community Development

The Board is requested to approve and authorize execution of the
listed local government resolutions.

The organizations are applying to the State of Maryland’s
Community Legacy Program (CLP) or Neighborhood Business Works
Program (NBWP). A local government resolution of support is
required by the State for all applications to these programs for
funding.

Organization Amount
1. THE SCHULER SCHOOL OF FINE ARTS $ 7,000.00
(CLP)

The Schuler School of Fine Arts located in the Charles
Village neighborhood proposes the Facade Renovations to the
The Schuler School of Fine Arts Project. The funds will be
used for repairing and repainting windows, masonry, repairs
and replacement of gutters. This project will enhance the
historic fabric of the community, protect a long-term
arts/educational resident and enrich the important arts
culture that is crucial to the growth of the Station North
Arts and Entertainment District.

(FILE NO. 57081)

2.  GOVANS ECUMENICAL DEVELOPMENT $500,000.00
CORPORATION (GEDCO) (CLP)

The GEDCO proposes the Stadium Place Redevelopment Project.
This project will develop the last 3.75 acre parcel in
Stadium Place i1nto The Green House Residences and the
Village Center. This parcel is located along Ednor Road and
33" Street in the Ednor Gardens Lakeside neighborhood in
North Baltimore.

The Green House Residences is a state-of-the art four-story
building, which houses a 49-bed long-term care facility for
low and moderate-income individuals. Each floor will be a
separate home for 12 elders, with one room available for a
couple. The facility will be managed by i1ts own team of
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specially trained staff and supported by a clinical support
team. The Village Center will be a 38,500 square foot mixed
use, retail and office space, which will offer a variety of
services, such as shopping, health, socialization and other
needs for older adults and their families.

The project will serve residents in the Ednor Gardens
Lakeside as well as the surrounding neighborhoods of
Waverly, Better Waverly and Coldstream-Homestead-
Montebello. 1t will enhance the visibility of the 33"
Street thoroughfare and strengthen the fabric of the four
surrounding communities.

(FILE NO. 56573)

3.  NICHOLAS RAINS $ 39,000.00
(NBWP)

The funds will be used for the project, Calhoun Coin
Laundromat, which will renovate and restore a commercial

property to a coin operated Laundromat, located at 1382 N.
Calhoun Street.

UPON MOTION duly made and seconded, the Board approved and

adopted the foregoing local government resolutions.
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Department of Housing and - Loans
Community Development (DHCD)

ACTION REQUESTED OF B/E:

The Board is requested to approve a Housing Opportunities for
Persons with AIDS (HOPWA) Program loan in an amount not to
exceed $500,000.00; a City Bond loan In an amount not to exceed
$500,000.00; and a Community Development Block Grant-R (CDBG-R)
loan in an amount not to exceed $700,000.00 to Restoration
Gardens, LLC, (borrower) to support a portion of the hard costs
of the Restoration Gardens Apartments project, located at 3701
Cottage Avenue.

The Board is also requested to authorize the Commissioner of the
Department of Housing and Community Development to execute any
and all documents to effectuate this transaction subject to
review and approval by the Department of Law.

AMOUNT OF MONEY AND SOURCE:

SOURCES USES
$3,500,000.00 MD DHCD-NSP $ 145,000.00 Acquisition
500,000.00 City HOPWA 3,820,911.00 Construction
500,000.00 City Bond 667,839.00 Hard Cost Fees
700,000.00 City CDBG-R 108,234.00 Finance Fee
150,000.00 Abell 652,911.00 Developer’s Fee
Foundation 25,500.00 Other Soft Fees
150,000.00 MD Bond Bill 179,605.00 Guarantees
75,000.00 MAHT /Reserves
25,000.00 Enterprise $5,600,000.00 Total
Grant

$5,600,000.00 Total

Account: 9910-588-989 (HOPWA)
4857-575-013-00-351 (CDBG-R)

BACKGROUND/EXPLANAT I0ON:

The Restoration Gardens Apartments project 1involves the
acquisition, rehabilitation and new construction of the former
Springhill
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Elementary School located at 3701 Cottage Avenue in the Park
Heights Urban Renewal Area. This historic school building was
built In 1937 and will undergo rehabilitation to provide 32
residential units. A two-story addition that was built later in
1960 will be razed and replaced with the construction of a new
building to consist of 11 residential units, 1 manager unit, and
ancillary space. In total, 43 affordable and permanent housing
units with on-site supportive services will be created for
formerly homeless young adults. This project will be the first
of its kind in Maryland.

Upon completion, there will be three 1-bedroom, 1 bathroom units
and 40 efficiency, 1l-bathroom units with rents subsidized
through a Project-Based Voucher Housing Assistance Payments
(HAP) contract with the DHCD. All units will be occupied by
persons with incomes at or below 40% of the area median iIncome.
Three units will meet Section 504 standards for persons with
disabilities and four units will be offered to persons
qualifying under the HOPWA program. In addition to the
residential portion of the building, there will be approximately
five offices/conference rooms, tenant storage areas, a
library/computer lab, and a laundry room. The green building and
energy efficiency standards have been incorporated into the
scope of work.

The redevelopment of this vacant and foreclosed building will be
undertaken by two non-profit affordable housing developers,
Homes for America (HFA) and Empire Homes of Maryland, Inc. (EH).
Both groups have extensive development and management experience
in providing affordable housing, particularly for specialized
housing populations.

The City Bond, CDBG-R and HOPWA funds will be used to support a
portion of the hard costs with the latter two sources earmarked
exclusively for rehabilitation. An appraisal was prepared for
the superior lender on June 3, 2009 by Real Property
Consultants, Inc. The as-proposed after rehabilitation invest-
ment value with other financial benefits (restricted rents) was
determined to be $5,000,000.00. The appraised after-rehabili-
tation value 1is below the total development cost of the
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project, which 1is common in transactions such as this. The
market value assumes favorable financing made available through
the Federal government under the stimulus package and other
forms of governmental and charitable grant programs. The value
of the rental subsidy as restricted rents, which are below
market rate rents, has been considered in this valuation.
Without favorable financing, projects with restricted rents
could not be financed. While the total cost of development is
slightly higher than the appraised value, the Department 1is
comfortable with recommending the City loans under these
circumstances.

Participating Parties:

A. Developer

The HFA and the EH will act as co-developers and will guarantee
construction completion and cost overruns. The entities have
created Restoration Gardens, LLC as the borrower of record.

B. General Contractor/Architect

Linden Contracting Inc. will act as the general contractor.
Architectural services will be provided by Cho Benn Holback &
Associates, Inc., a City certified MBE firm.

C. Participating Lenders

MD DHCD- Neighborhood Stabilization Program (NSP) — 1st-mortgage
The NSP loan will have a construction period not to exceed 12
months plus three months for cost certification. No interest
will be charged during the construction period. The permanent
loan period will be 40 years commencing at the end of the
construction period. Repayment of the loan will not be required
unless the borrower ceases to operate the project in accordance
with the requirements of the NSP and other conditions of default
as described fully 1in the Jloan documents including non-
continuance of the approved use.
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City HOPWA Loan — 2nd mortgage

The construction loan period will be coterminous with the TfTirst
mortgage. The permanent loan period will be ten years from the
date of construction completion. No 1interest will be required
during the construction and permanent loan periods. Repayment of
the loan will not be required unless the borrower ceases to
operate the project in accordance with the requirements of HOPWA
and other conditions of default as described fTully in the loan
documents, including non-continuance of the approved use. Four
units will be made available to HOPWA eligible tenants for ten
years. The HOPWA loan will be long-term subordinate non-recourse
debt.

City Bond Loan — 3rd mortgage

The construction loan period will be coterminous with the first
mortgage. The permanent loan period will be ten years from the
date of construction completion. Repayment of the loan will not
be required unless the borrower ceases to operate the project in
accordance with the requirements as described more fully in the
loan documents including non-continuance of the approved use. The
bond loan will be long-term subordinate non-recourse debt.

City CDBG-R Loan — 4th mortgage

The construction loan period will be coterminous with the Tfirst
mortgage. The permanent loan period will be 20 years from the date
of construction completion. Repayment of the loan will not be
required unless the borrower ceases to operate the project 1iIn
accordance with the requirements of CDBG-R and other conditions
of default as described more fTully 1in the loan documents,
including non-continuance of the approved use. The CDBG-R loan
will be long-term subordinate non-recourse debt.

Unsecured Grants

The developer has secured financing from Enterprise Community
Partners, the Maryland Affordable Housing Trust, the Maryland
General Assembly Capital Project Grant, and the Abell Foundation
in the form of unsecured grants to support the project expenses.
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MBE/WBE PARTICIPATION:

Article 5, Subtitle 28 of the Baltimore City Code Minority and
Women®s Business Program is fully applicable and no requests for
walver or exception have been made.

THE DIRECTOR OF FINANCE REVIEWED AND RECOMMENDED APPROVAL.

(FILE NO. 57084)

TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S
$ 500,000.00 9910-913987-9587 -
Federal Funds - 900000-700000
HOPWA Constr. Res.
500,000.00 9910-907045-9588-
26t CcDB 900000-700000

Shelter Upgrades
$1,000,000.00 @ ———mmmmmmm 9910-920989-9588-
900000-700000
Restoration Gardens
This transfer will provide funding for the acquisition,
rehabilitation, and new construction associated with the
development of the Restoration Gardens project, the former
Springhill Elementary School, located at 3701 Cottage Avenue iIn
the Park Heights Urban Renewal area.
(FILE NO. 57084)
UPON MOTION duly made and seconded, the Board approved and
authorized a Housing Opportunities for Persons with AIDS (HOPWA)
Program loan in an amount not to exceed $500,000.00; a City Bond

loan in an amount not to exceed $500,000.00; and a Community

Development Block Grant-R (CDBG-R) Hloan in an amount not to
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exceed $700,000.00 to Restoration Gardens, LLC, (borrower) to
support a portion of the hard costs of the Restoration Gardens
Apartments project, located at 3701 Cottage Avenue.

UPON MOTION duly made and seconded, the Board also approved
and authorized the Commissioner of the Department of Housing and
Community Development to execute any and all documents to
effectuate this transaction subject to review and approval by

the Department of Law.
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Department of Housing - Ratification
and Community Development

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize ratification of
an increase to Solicitation No. BP07134 — Summer Food Program
for Children and authorize payment to Martin’s, Inc.

AMOUNT OF MONEY AND SOURCE:

$74,100.90 — 5000-578510-6060-453399-603051

BACKGROUND/EXPLANATION:

On April 29, 2009 the Board approved the initial award for the
Summer Food Program for the period of one year iIn the amount of
$3,012,750.00. Due to more meals served, the purchase order
needs to be iIncreased. This increase 1is reimbursable for the
amount of the additional meals served under the Maryland State
Department of Education, Food and Nutrition Program grant.

MBE/WBE PARTICIPATION:

MWBOO set goals of 17% MBE and 9% WBE and found the vendor in
compliance on March 24, 2009.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTIONS.

UPON MOTION duly made and seconded, the Board approved and
authorized ratification of the 1iIncrease to Solicitation No.
BPO7134 — Summer Food Program for Children and authorized

payment to Martin’s, Inc.
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The Board is requested to approve and authorize execution of the
various grant agreements. The period of the agreements is July
1, 2009 through June 30, 2010.

1.

MARYLAND NEW DIRECTIONS, INC. $ 40,000.00
Account: 2089-208910-5930-429934-603051

The organization will provide career counseling, job
training and placement and outreach service to low and
moderate-income displaced homemakers, out-of-school youth
and fTemale ex-offenders. The program will also prepare
clients for employment and assist 1iIn job training and
placement in jobs that provide a living wage and future
promotion opportunity.

JULIE COMMUNITY CENTER, INC. $ 45,000.00
Account: 2089-208910-5930-435526-603051

The organization will provide a variety of public services
to low and moderate-income persons that reside in Southeast
Baltimore. Services will include direct services and
referrals to emergency social services, health services,
youth services and adult education/GED classes.

MWBOO GRANTED A WAIVER.

3.

WYMAN PARK CENTER COUNCIL, INC. $ 16,700.00
Account: 2089-208910-5930-426030-603051

The organization will operate the Wyman Park Tutorial
Program. The program will serve as a support system for
students who are potential dropouts, discouraged with
schoolwork and who require remedial educational assistance
to maintain grade levels.
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4. NEWBORN HOLISTIC MINISTRIES, INC. $ 52,022.00
Accounts: 2089-000000-5930-429826-603051 $ 2,022.00
2089-208910-5930-429826-603051 $ 50,000.00

The organization operates a six-month residential
transitional recovery facility called Martha’s Place,
located at 1928 Pennsylvania Avenue. The facility also
provides permanent housing to program graduates. The
organization will actively guide 24 women in their complete
recovery from drug addiction. The objective is to TfTully
rehabilitate residents and prepare them for independent
substance free living. Services are provided predominantly
to residents of the Upton and Sandtown Winchester
communities.

FOR THE FY 2010, MBE AND WBE PARTICIPATION GOALS FOR THE
ORGANIZATION WERE SET ON THE AMOUNT OF $6,000.00.

MBE: $1,500.00
WBE: $ 600.00

On May 13, 2009, the Board approved the Resolution authorizing
the Commissioner of the Department of Housing and Community
Development (DHCD), on behalf of the Mayor and City Council, to
file a Federal FY 2009 Annual Action Plan for the following
formula programs:

Community Development Block Grant (CDBG)

HOME Investment Partnership Act (HOME)

American Dream Downpayment Initiative (HOME)
Housing Opportunity for People with AIDS (HOPWA)
Emergency Shelter Grant Program (ESG)

abrwWNBE

The DHCD began negotiating and processing the CDBG agreements
effective July 1, 2009 and beyond, as outlined in the Plan,
pending approval of the Resolution. Consequently, these
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agreements were delayed due to final negotiations and
processing.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.
UPON MOTION duly made and seconded, the Board approved and

authorized execution of the foregoing grant agreements.
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ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
lease agreement with 1125 North Patterson Park, LLC., lessee.
The period of the agreement is effective upon Board approval for
99 years, or may be terminated by either party by giving at
least 180 days prior written notice.

AMOUNT OF MONEY AND SOURCE:

$ 1.00 — 15t month Installment

1.00 — 2™ month Installment

1.00 — 3'9 month Installment

2,770.00 - 4™ month — 12 month
$24,933.00 — 1 year’s rent

The rent will be $1.00 for the first 3 months of the lease and
$2,770.00 per month thereafter. The monthly rent will increase
2% on the twelfth month of each year of the lease.

BACKGROUND/EXPLANATI0ON:

The City will lease the outdoor grounds (22,963 square feet) and
all improvements thereon of 1125 North Patterson Park Avenue to
1125 North Patterson Park, LLC.

1125 North Patterson Park, LLC may exercise an option to
purchase the leased premises (as defined in the lease) for the
option price of $25,000.00 at any time during the original term.
In the event the option to purchase the leased premises 1is
exercised, any and all rental payments that will have been
received before the sale will not be credited towards the option
price. A cash deposit equal to 20% of the purchase price will be
required with the Option Exercise Notice.
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The project will be financed with private funds. 1125 North
Patterson Park, LLC will be responsible for 100% of all utility
bills and other related charges.

BACKGROUND/EXPLANAT I0ON:

1125 North Patterson Park, LLC currently leases property at 1200
North Collington Avenue to provide housing and counseling
services for 18 women and their children through the Dayspring
Program. In addition, 1125 North Patterson Park, LLC manages two
Head Start programs.

The Dayspring and Head Start programs are expanding and the
current facility i1s not large enough to house the expansion.
The leased premises at 1125 North Patterson Park Avenue will
provide the additional space needed by the lessee. The lessee
will renovate the property using private funds.

The Space Utilization Committee approved the lease agreement at
its meeting of August 25, 2009.

(FILE No. 57071)
UPON MOTION duly made and seconded, the Board approved and
authorized execution of a lease agreement with 1125 North

Patterson Park, LLC., lessee.
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ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
land disposition agreement with the Maryland Center for Veterans
Education and Training, Inc., (MCET) developer, for the sale of
300 N. Exeter Street, formerly known as 300-312 N. Exeter Street
and 314-316 N. Exeter Street.

AMOUNT OF MONEY AND SOURCE:

$1.00 — 300 N. Exeter Street
0.00 — 314-316 N. Exeter Street
$1.00 — Purchase Price

BACKGROUND/EXPLANAT ION:

The total appraised value is $75,650.00 as of August 10, 2009.
The purchase price of $1.00 was negotiated because the parcel
was to be included as part of the August 18, 1999 sale approved
by the Board of 301, 321 N. High Street to the MCET. This
conveyance is a correction to include the off-street parking.
The lease approved on April 30, 1997 included the subject off-
street parking however, the August 18, 1999 land disposition
agreement inadvertently omitted the required off-street parking.

The project will consist of the conveyance of off-street parking
that presently services the adjacent MCET, the Ilessee since
1997. Upon information supplied by the MCET, 300, 314-316 N.
Exeter Street was to be conveyed in the 1999 LDA to meet the
off-street parking requirement, as required by zoning.
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The City will convey all its rights, title and interest to the
developer by deed at a total cost of $1.00 payable at the time
of settlement.

The project will consist of conveyance of off-street parking to
service the adjacent Maryland Center for Veterans Education and
Training, Inc., the lessee since 1977.

In accordance with Ordinance No. 99-525 (Article 11, Section 2-
7(h), approved November 11, 1999, all terms and conditions of
the agreement were approved, by the Commissioner of the DHCD.

STATEMENT OF PURPOSE AND RATIONAL FOR SALE BELOW THE APPRAISED
VALUE:

The sale will provide support for homeless veterans and to
support existing special needs housing. This parcel was to be
included as part of the August 18, 1999 sale approved by the
Board of 301, 321 N. High Street to the MCET and this conveyance
is a correction to include the off-street parking.

MBE/WBE PARTICIPATION:

MWBOO SET GOALS OF 27% MBE AND 10% WBE.
The developer has signed the Commitment to Comply with Article
5, Subtitle 28 of the Baltimore City Code, Minority and Women’s
Business Enterprise Program. The developer has agreed to abide
by 1ts terms.
(FILE NO. 55333)

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the land disposition agreement with the
Maryland Center for Veterans Education and Training, Inc.,

(MCET), developer for the sale of 300 N. Exeter Street, formerly

known as 300-312 N. Exeter Street and 314-316 N. Exeter Street.
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ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
first amendment to the land disposition agreement with the Fells
Point Station, LLP, (FPS) developer.

AMOUNT OF MONEY AND SOURCE:
N/7A
BACKGROUND/EXPLANAT I0ON:

On January 23, 2008, the Board approved the land disposition
agreement with the FPS for the rehabilitation of 1621 Bank
Street. In schedule D of the agreement, the developer was to
develop 30 condominium units and 6,500 square feet of street
level retail. Due to market conditions, it is now the intent of
the developer to develop 33 rental residential units and 8,000
square feet of street level retail.

Also, the City provided the developer with a loan In the amount
of $525,870.00 to finance a portion of the cost of acquisition.
Schedule B to the land disposition agreement will be deleted iIn
its entirety and replaced with the revised Schedule B submitted
as Exhibit A. The amendment changes the payment terms as
follows:

Commencing on the first day of the month following a Certificate
of Occupancy being issued installments of interest only will be
payable during the first 84 months of the loan. Monthly interest
only 1installments will be paid calculated at 4.7% per annum
based on the then outstanding principal balance of the Iloan.
Beginning on the first day of the 85™ month of the loan,
Developer will pay monthly equal installments of principal and
interest at 4.7% per annum, based on the then outstanding
principal balance calculated on a 25 year amortization schedule.
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The outstanding principal balance of the loan together with all
accrued interest thereon will be due and payable 25 years from
the date the principal payment begin.

In accordance with Ordinance No. 99-563, approved December 6,
1999 and Ordinance No. 06-379 approved December 13, 2006, which
authorizes the City to dispose of the property, all terms and
conditions of this agreement were approved, by the Commissioner
of the DHCD.

(FILE NO. 56537)

UPON MOTION duly made and seconded, the Board approved and
authorized execution of a first amendment to the land
disposition agreement with the Fells Point Station, LLP (FPS),

developer.
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ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
first amendment to a land disposition agreement with Glenda
Mosley, developer.

AMOUNT OF MONEY AND SOURCE:

NZA

BACKGROUND/EXPLANATION:

On August 16, 2006, the Board approved the land disposition
agreement (LDA) with the developer for the property located at
3412 Woodbine Avenue, iIn the Howard Park Community.

By a Deed dated October 23, 2006 and recorded among the Land
Records of the City of Baltimore, in Liber 9167 at Folio 321,
the City conveyed the property to the developer at full
appraised value of $34,000.00.

Currently, Schedule D of the LDA requires the developer to keep
the vacant lot free of debris and the grass area trimmed as well
as to convert the property into for sale housing.

While Ms. Mosley did maintain the grounds after the settlement,
the housing market fundamentals changed and the project was no
longer feasible as planned. Therefore, the first amendment to
the LDA allows the developer to do the following:

a. delete Section A and C, General Description and
Building Plan, from Schedule D of the LDA, as follows:

(A) The Project shall consist of the conversion of
this vacant lot into for sale housing and C) The
project shall consist of the conversion of this vacant
lot into for sale housing
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b. amend Section A and C, General Description and
Building Plan, of Schedule D of the LDA, as submitted:

A) General Description: The project will consist of
the sale of a vacant lot located at 3412 Woodbine
Avenue. The owner has agreed to keep the lot free of
debris and the grass area property trimmed and

C) Building Plan: The project will consist of the
sale of a vacant lot located at 3412 Woodbine Avenue.
The owner has agreed to keep the lot free of debris
and the grass area properly trimmed.

As a result of the Board’s approval of this first amendment to
the LDA, the developer will file a Confirmatory Deed that will
allow her to continue to maintain the grounds as Greenspace.
In accordance with Ordinance No. 477, approved December 6, 1973,
Baltimore City Code (2000 Edition), all terms and conditions of
the first amendment to the LDA have been approved.
(FILE No. 56365)

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the first amendment to a land

disposition agreement with Glenda Mosley, developer.
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ACTION REQUESTED OF B/E:

The Board is requested to approve acceptance of a grant award
from the U.S. Department of Health and Human Services,
Administration for Children and Families. The period of the
grant award is July 1, 2009 through June 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$29,599,293.00 — 4000-486310-6050-452299-603045

BACKGROUND/EXPLANAT ION:

This grant award supports Head Start and Early Head Start
services to 3,419 preschool age children and 184 infants,
toddlers and pregnant women in Baltimore City.

This action awards funding as follows: 100% of the fiscal year
2009 base funding for Program 22, Program 25 and 100% training
and technical assistance funds for Program Accounts 20 and 26.

This grant award 1is Jlate because the Department recently
received the grant award from the grantor.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARD.

UPON MOTION duly made and seconded, the Board approved and
authorized acceptance of a grant award from the U.S. Department
of Health and Human Services, Administration for Children and

Families.
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The Board is requested to approve and authorize execution of the
various grant agreements. The period of the agreement is July
1, 2009 through June 30, 2010, unless otherwise indicated.

1.

BON SECOURS $ 34,240.00
Account: 4000-492910-3570-333709-603051

The organization will operate the Women’s Resource Center
and provide services to homeless women, HIV/AIDS infected
women, their families and low-income women who are at risk
of eviction. The funds will be used to hire a Case Manager
who will provide emergency assistance, referrals and
advocacy, domestic violence counseling, parenting skills
and HIV/AIDS counseling.

AT JACOB”S WELL INC. $ 63,537.00
Account: 5000-529110-3570-333707-603051

The organization will provide 22 transitional shelter beds
to homeless mentally ill men and women of Baltimore City.
The funds will be used to offset the cost of providing
sleeping accommodations and case management services to
help homeless individuals achieve stable permanent housing
and a high level of economic self-sufficiency.

UNIVERSITY OF MARYLAND $326,125.00
Account: 4000-490910-3570-333657-603051

The University will provide housing outreach counseling and
case management services to assist individuals with HIV
related illnesses obtain residential stability and improve
the quality of their lives. All the 1i1ndividuals will
receive primary medical care for their HIV disease at the
Evelyn Jordan Medical Center. The University will hire an



3588

BOARD OF ESTIMATES 9/23/09
MINUTES

DHCD/BHS — cont’d
Outreach Counselor and a Case Manager to provide outreach
services and address the housing needs of the homeless
HIV/Z/AIDS individuals. The period of the agreement is July
1, 2009 through June 30, 2010.

4. FUSION PARTNERSHIP, INC. $ 100,000.00
Account: 4000-492910-3570-333654-603051
The organization operates the Help On The Streets project.
The project offers outreach, education referrals and case
management services to women cycling between pretrial
detention and homelessness. The project will also serve
approximately 350 women in jail who are at imminent risk of
becoming homeless upon release and homeless women on the
street currently involved in illicit HIV risk behaviors.

The grant agreements are late because of a delay at the
administrative level.

MWBOO GRANTED A WAIVER.
APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.
UPON MOTION duly made and seconded, the Board approved and

authorized execution of the foregoing grant agreements.



3589

BOARD OF ESTIMATES 9/23/09
MINUTES

Department of Housing and — Head Start Agreements
Community Development

The Board i1s requested to approve and authorize execution of the
Head Start agreements with the various delegate agencies. The
period of the agreement is effective upon Board approval through
September 30, 2009.

Additional expenses were incurred iIn the operation of various
Head Start Programs 1iIn FY 2009. Under the terms of the
agreements, the funds will be wused to reimburse the
organizations for these additional expenses 1In various budget
line items. All remaining funds that have not been paid to the
organization at the end of the period will be forfeited.

1. YMCA OF CENTRAL MARYLAND/EMILY $138,132.00
PRICE JONES HEAD START PROGRAM

Account: 4000-486309-6050-516199-603051

The organization will be reimbursed for costs including,
but not Hlimited to audit and legal, accounts payable,
purchasing, Tfinance and accounting, and human resources,
information services, supplies, utilities, data and
telecommunication costs.

2. ASSOCIATED CATHOLIC CHARITIES, INC./ $ 73,000.00
ST. JEROME”S HEAD START PROGRAM

Account: 4000-486309-6050-516699-603051
The organization will be reimbursed for costs including,

but not limited to personnel, health insurance, building
repairs, and maintenance costs.

3. ST. PAUL COMMUNITY OUTREACH CENTER, $ 55,000.00
INC./ST. PAUL COMMUNITY HEAD START
PROGRAM

Account: 4000-486309-6050-515899-603051

The organization will be reimbursed for costs including,
but not limited to audit fees and building repairs.



3590

BOARD OF ESTIMATES 9/23/09
MINUTES

DHCD — cont’d
4. UNION BAPTIST CHURCH-SCHOOL/UNION $ 75,000.00
BAPTIST HARVEY JOHNSON HEAD START
PROGRAM
Account: 4000-486309-6050-516099-603051
The organization will be reimbursed for costs including,
but not limited to office supplies, audit/accounting, and
children’s food.
5. ST. FRANCIS XAVIER ROMAN CATHOLIC $ 40,000.00
CONGREGATION, INC./ST. FRANCIS
XAVIER HEAD START PROGRAM
Account: 4000-486309-6050-516999-603051

The organization will be reimbursed for costs including,
but not limited to health insurance and utilities.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Head Start agreements with the

various delegate agencies.
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The Board is requested to approve and authorize execution of
Head Start agreements for the following delegate agencies.

the
The

period of the agreement is July 1, 2009 through June 30, 2010,

unless otherwise indicated.
1. BALTIMORE METROPOLITAN ALUMNAE CHAPTER $589,736.00

DELTA SIGMA THETA SORORITY, INC./
YUBI HEAD START PROGRAM

Account: 4000-486310-6050-517199-603051

Under the terms of this agreement, the organization will
provide Head Start services to 102 children and their

families in Baltimore City. The funds will be used for

the

organization’s operating expenses. A two-month advance of

funds, in the amount of $117,947.00, was approved by

the

Board on July 22, 2009. With the advance, the total

contract amount is $707,683.00.

MWBOO SET GOALS OF 27% FOR MBE AND 10% FOR WBE.

MBE: B&B Lighting Supply, Inc. $ 1,000.00 0.14%
Time Printers, Inc. 200.00 0.03%
Rufus Ingram, PA 11,400.00 1.61%
Genesis Office Systems, 1,020.00 0.14%

Inc.
Total $13,620.00 1.92%

WBE: Expressly Yours, Gloria Inc. $ 500.00 0.07%
Sue-Ann’s Office Supply, Inc. 3,000.00 0.42%
Hinton Webb & Assoc., LLC 7,000.00 0.99%
Tomco Insurance See note

Total $10,500.00 below *
1.48%

*Tomco is not certified as a WBE with Baltimore City.
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MWBOO FOUND VENDOR IN COMPLIANCE.
MWBOO GRANTED A WAIVER OF THE BALANCE OF THE MBE/WBE GOALS.

OF THE TOTAL CONTRACT AMOUNT OF $707,683.00, $651,367.00 IS
FOR ITEMS THAT ARE PROPRIETARY AND NON-SEGMENTABLE.

2. ST. VINCENT DE PAUL SOCIETY OF $1,313,636.00
BALTIMORE — NORTHWEST HEAD START
PROGRAM

Account: 4000-486310-6050-516599-603051

Under the terms of this agreement, the organization will
provide Head Start services to 229 children and their
families In Baltimore City. The funds will be used for the
organization’s operating expenses. A two-month advance of
funds, in the amount of $262,727.00, was approved by the
Board on July 22, 2009. With the advance, the total
contract amount is $1,576,363.00.

MWBOO SET GOALS OF 27% FOR MBE AND 10% FOR WBE.
MBE: $ 0.00 0.00%

WBE: V&L Enterprises $5,200.00 0.33%
(Dr. Lurline Whittaker)

MWBOO FOUND VENDOR IN COMPLIANCE.
MWBOO GRANTED A WAIVER OF THE BALANCE OF THE MBE/WBE GOALS.
OF THE TOTAL CONTRACT AMOUNT OF $1,576,363.00,

$1,423,369.00 1S FOR ITEMS THAT ARE PROPRIETARY AND NON-
SEGMENTABLE.
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3.

DAYSPRING PROGRAMS, INC./DAYSPRING $626,426.00
HEAD START PROGRAM

Account: 4000-486310-6050-515699-603051

Under the terms of this agreement, the organization will
provide Head Start services to 102 children and their
families In Baltimore City. The funds will be used for the
organization’s operating expenses. A two-month advance of
funds, in the amount of $125,285.00, was approved by the
Board on July 22, 2009. With the advance, the total
contract amount is $751,711.00.

MWBOO SET GOALS OF 27% FOR MBE AND 10% FOR WBE.

MBE: Sue-Ann’s Office Supply, Inc. $ 2,000.00 0.27%

Charm City Caterers, Inc. 40,000.00 5.32%

Time Printers 1,500.00 0.20%
Total $43,500.00 5.79%

WBE: Patricia A. Welch $ 2,700.00 0.36%

MWBOO FOUND VENDOR IN COMPLIANCE.
MWBOO GRANTED A WAIVER OF THE BALANCE OF THE MBE/WBE GOALS.

OF THE TOTAL CONTRACT AMOUNT OF $751,711.00, $635,798.00 1S
FOR ITEMS THAT ARE PROPRIETARY AND NON-SEGMENTABLE.

FRIENDS OF THE FAMILY, INC./BALTIMORE $955,944 .00
CITY CHILD CARE RESOURCE CENTER
HEAD START PROGRAM

Account: 4000-486310-6050-516999-603051
Under the terms of this agreement, the organization will

provide Head Start services to 166 children and their
families in Baltimore City. The funds will be used for the
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organization’s operating expenses. A two-month advance of
funds, in the amount of $191,189.00, was approved by the
Board on July 22, 2009. With the advance, the total
contract amount is $1,147,133.00.

MWBOO SET GOALS OF 27% FOR MBE AND 10% FOR WBE.

MBE: Charm City Caterers, Inc. $ 3,000.00 0.26%
Boyd”’s Professional 1,500.00 0.13%
Carpet

Total $ 4,500.00 0.39%

WBE: Catalpha Advertising & $ 2,000.00 0.17%
Design, Inc.

Sue-Ann’s Office Supply, Inc. 1,000.00 0.09%

Total $ 3,000.00 0.26%

MWBOO FOUND VENDOR IN COMPLIANCE.
MWBOO GRANTED A WAIVER OF THE BALANCE OF THE MBE/WBE GOALS.

OF THE TOTAL CONTRACT AMOUNT OF $1,147,133.00,
$1,104,950.00 1S FOR ITEMS THAT ARE PROPRIETARY AND NON-
SEGMENTABLE.

5. ASSOCIATED CATHOLIC CHARITIES, INC./ $1,513,610.00
ST. JEROME”S HEAD START PROGRAM

Account: 4000-486310-6050-516699-603051

Under the terms of this agreement, the organization will
provide Head Start services to 258 children and their
families in Baltimore City. The funds will be used for the
organization’s operating expenses. A two-month advance of
funds, in the amount of $302,722.00, was approved by the
Board on July 22, 2009. With the advance, the total
contract amount is $1,816,332.00.

MWBOO SET GOALS OF 27% FOR MBE AND 10% FOR WBE.
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MBE: Expressly Yours, Gloria, Inc. $ 500.00 0.03%
Charm City Caterers, Inc. 145,000.00 7.98%
Fleming Transportation 2,500.00 0.14%

Corp.
Sue-Ann’s Office Supply, Inc. 1,000.00 0.06%
Time Printers, Inc. 500.00 0.03%

WBE: Classic Catering People, Inc. $ 1,000.00 0.06%
MWBOO FOUND VENDOR IN COMPLIANCE.
MWBOO GRANTED A WAIVER OF THE BALANCE OF THE MBE/WBE GOALS.

OF THE TOTAL CONTRACT AMOUNT OF $1,816,332.00,
$1,794,435.00 1S FOR ITEMS THAT ARE PROPRIETARY AND NON-
SEGMENTABLE.

6. DAYSPRING PROGRAMS, INC./HERRING $882,662.00
RUN HEAD START PROGRAM

Account: 4000-486310-6050-516899-603051

Under the terms of this agreement, the organization will
provide Head Start services to 153 children and their
families iIn Baltimore City. The funds will be used for the
organization’s operating expenses. A two-month advance of
funds, in the amount of $176,533.00, was approved by the
Board on July 22, 2009. With the advance, the total
contract amount is $1,059,195.00.

MWBOO SET GOALS OF 27% FOR MBE AND 10% FOR WBE.

MBE: Charm City Caterers, Inc. $85,000.00 8.02%
Sue-Ann’s Office Supply, Inc. 3,000.00 0.28%
Total $88,000.00 8.30%

WBE: McEnroe Voice & Data Corp. $ 1,440.00 0.14%
Patricia A. Welch 8,000.00 0.76%
Expressly Yours, Gloria, Inc. 1,000.00 0.09%
Total $10,440.00 0.99%



3596

BOARD OF ESTIMATES 9/23/09
MINUTES

DHCD — cont’d
MWBOO FOUND VENDOR IN COMPLIANCE.
MWBOO GRANTED A WAIVER OF THE BALANCE OF THE MBE/WBE GOALS.

OF THE TOTAL CONTRACT AMOUNT OF $1,059,195.00,
$1,049,165.00 1S FOR ITEMS THAT ARE PROPRIETARY AND NON-
SEGMENTABLE.

7. ST. VINCENT DE PAUL SOCIETY OF $1,547,504.00
BALTIMORE — ST. VINCENT DE PAUL
SOUTHEAST HEAD START PROGRAM

Account: 4000-486310-6050-516599-603051

Under the terms of this agreement, the organization will
provide Head Start services to 270 children and their
families iIn Baltimore City. The funds will be used for the
organization’s operating expenses. A two-month advance of
funds, in the amount of $309,501.00, was approved by the
Board on July 22, 2009. With the advance, the total
contract amount is $1,857,005.00.

MWBOO SET GOALS OF 27% FOR MBE AND 10% FOR WBE.

MBE: C&T Transportation $ 3,000.00 0.16%
WBE: Sue-Ann’s Office Supply, Inc. $ 5,000.00 0.27%
B&B Lighting Supply, Inc. 1,500.00 0.08%
Expressly Yours, Gloria, Inc. 2,000.00 0.11%
Total $ 8,500.00 0.46%

MWBOO FOUND VENDOR IN COMPLIANCE.
MWBOO GRANTED A WAIVER OF THE BALANCE OF THE MBE/WBE GOALS.
OF THE TOTAL CONTRACT AMOUNT OF $1,857,005.00,

$1,699,105.00 1S FOR ITEMS THAT ARE PROPRIETARY AND NON-
SEGMENTABLE.
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8.

ST. BERNADINE”S ROMAN CATHOLIC CHURCH/ $1,098,802.00
ST. BERNADINE”S HEAD START PROGRAM

Account: 4000-486310-6050-516499-603051

Under the terms of this agreement, the organization will
provide Head Start services to 191 children and their
families In Baltimore City. The funds will be used for the
organization’s operating expenses. A two-month advance of
funds, in the amount of $219,760.00, was approved by the
Board on July 22, 2009. With the advance, the total
contract amount is $1,318,562.00.

MWBOO SET GOALS OF 27% FOR MBE AND 10% FOR WBE.

MBE: Time Printers, Inc. $ 200.00 0.02%
Rufus Ingram, PA 9,000.00 0.67%
Green Clean Environmental Service See note below*
Genesis Office Systems 200.00 0.02%
Total $ 9,400.00 0.71%

WBE: Donna Shelto See note below*

Dr. Andrea Morris See note below*

*Green Clean Environmental Service, Donna Shelto, and Dr.
Andrea Morris are not certified as MBE/WBE with Baltimore
City.

MWBOO FOUND VENDOR IN COMPLIANCE.
MWBOO GRANTED A WAIVER OF THE BALANCE OF THE MBE/WBE GOALS.
OF THE TOTAL CONTRACT AMOUNT OF $1,318,562.00,

$1,202,410.00 1S FOR ITEMS THAT ARE PROPRIETARY AND NON-
SEGMENTABLE.
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9.

BALTIMORE METROPOLITAN ALUMNAE CHAPTER $1,209,452.00
DELTA SIGMA THETA SORORITY, INC./
METRO DELTA HEAD START PROGRAM

Account: 4000-486310-6050-516399-603051

Under the terms of this agreement, the organization will
provide Head Start services to 210 children and their
families in Baltimore City. The funds will be used for the
organization’s operating expenses. A two-month advance of
funds, in the amount of $241,890.00, was approved by the
Board on July 22, 2009. With the advance, the total
contract amount is $1,451,342.00.

MWBOO SET GOALS OF 27% FOR MBE AND 10% FOR WBE.

MBE: Genesis Office Systems, $15,637.00 1.08%
Inc.
E. Jackson & Son, Inc. 5,000.00 0.34%
Rufus Ingram, PA 13,200.00 0.91%
Total $33,837.00 2.33%
WBE: Tomco Insurance See note below *
Hinton Webb & Associates, $ 8,500.00 0.59%
LLC

*Tomco is not certified as an WBE with Baltimore City.

MWBOO FOUND VENDOR IN COMPLIANCE.

MWBOO GRANTED A WAIVER OF THE BALANCE OF THE MBE/WBE GOALS.
OF THE TOTAL CONTRACT AMOUNT OF $1,451,342.00,

$1,365,699.00 1S FOR ITEMS THAT ARE PROPRIETARY AND NON-
SEGMENTABLE.
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The agreements are late because notification of the grant awards
was recently received.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Head Start agreements for the
foregoing delegate agencies. The Comptroller ABSTAINED on item

nos. 1 and 9.
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Department of Housing and — Head Start Consultant Agreements
Community Development

The Board i1s requested to approve and authorize execution of the
various Head Start consultant agreements. The period of the
agreement is August 1, 2009 through June 30, 2010.

Hourly Rate

1. REBECCA SEITZ $45.00 $ 13,162.50
2. ROBERT SOLOMON $33.00 $ 20,592.00
3. MARILYN STACK-GILL $30.00 $ 23,985.00
4. D’LISA RAMSEY WORTHY $42.00 $ 67,977.00
5. SANDRA APPEL $34.65 $ 42,656.00
6. DIANA BROOKE $33.00 $ 25,740.00
7. LACY E. BRYN, INC. $37.80 $ 70,761.00
8. EDITH MEYERS $33.00 $ 18,018.00
9. MARY WANDA MAYNOR-KEARSE $30.00 $ 44,460.00
10. SANDY SHERRY $45.00 $ 57,916.00

Account: 4000-486810-6050-452399-603018

These consultants will collaborate with the Baltimore City
Public Schools to ensure that all children are appropriately
identified and assessed in accordance with the Statewide Early
Childhood Special Education accountability system. The funds
will be used for the special education consultants”’
implementation of some of the requirements of the Head Start
Federal performance standards fTor services to Children with
Disabilities. Head Start provides services to children with
suspected and documented disabilities and their fTamilies, and
has placed emphasis on the use of community resources, early
identification and intervention services.
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The agreements are late because of delays iIn the administrative
review process.

MWBOO GRANTED A WAIVER.

APPROVED FOR FUNDS BY FINANCE

UPON MOTION duly made and seconded, the Board approved and

authorized foregoing Head Start consultant agreements.
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Department of Housing and — Amendment to Grant Agreement
Community Development/Baltimore
Homeless Services (BHS)

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of an
amendment to grant agreement with the United Way of Central
Maryland, Inc. (UWCA).

AMOUNT OF MONEY AND SOURCE:

N/ZA

BACKGROUND/EXPLANAT ION:

On July 29, 2009, the Board accepted grant funds from the U.S.
Department of Housing and Urban Development (HUD) in the amount
of $9,523,896.00.

The UWCA 1s the fTiscal agent for administering the HUD grant.
This amendment modifies the template for direct service
contracts that the UWCA 1is responsible for developing and
implementing with the subgrantees.

The iInsurance and bonding requirements for subgrantees specified
in the agreement were found to be duplicative and overly
burdensome and are modified by this amendment to lower the
requirements for professional liability Iinsurance to
$1,000,000.00. All other terms and conditions of the agreement
will remain unchanged.
AUDITS NOTED THE AMENDMENT TO AGREEMENT.
(FILE No. 55312)

UPON MOTION duly made and seconded, the Board approved and

authorized execution of an amendment to the grant agreement with

the United Way of Central Maryland, Inc. (UWCA).
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Police Department — Expenditure of Funds

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize payment to the
State of Maryland Department of Health and Mental Hygiene,
Department of Health and Human Services Office of Public Health
Emergency Preparedness.

AMOUNT OF MONEY AND SOURCE:

$37,477.92 — 4000-454809-2010-560000-600000

BACKGROUND/EXPLANATION:

On March 25, 2009 the Board approved an agreement with the MEMA
for the FY 2006 Urban Area Security Initiative Program (UASI),
Award #2006-GE-T6-006, subproject Tamiflu Pharmaceuticals, in
the amount of $37,500.00.

This payment reflects Purchase Order Nos. MOOP9213710 and
MOOP9213720 for $29,235.18 and $8,242.74, respectively for a
combined total of $37,477.92.

The request for payment is late because i1t was just received by
the Department.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTIONS.

UPON MOTION duly made and seconded, the Board approved and
authorized payment to the State of Maryland Department of Health
and Mental Hygiene, Department of Health and Human Services

Office of Public Health Emergency Preparedness.
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Department of Public Works — Supplemental Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
supplemental agreement with the CSX Transportation, Inc.

AMOUNT OF MONEY AND SOURCE:

N/A

BACKGROUND/EXPLANAT ION:

The City is proposing a project to replace an existing storm
drain as part of the Chesapeake Avenue Phase 11 reconstruction
project. Pursuant to Tfield conditions the City’s contractor
will need to revise and increase the size of the pipe from a 36"
diameter to a 42" diameter. Accordingly, the City will need to
amend the original agreement.

(FILE No. 56198)
UPON MOTION duly made and seconded, the Board approved and
authorized execution of a supplemental agreement with the CSX

Transportation, Inc.
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Department of Public Works - Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of an
agreement with Russell Corrosion Consultants, Inc. The period
of the agreement is effective upon Board approval for two years.

AMOUNT OF MONEY AND SOURCE:
$659,822 .63 — 9960-906658-9557-900020-703032
BACKGROUND/EXPLANATION:

Russell Corrosion Consultants will provide engineering services
for the City’s water system including design, post award
services fTor cathodic protection, cleaning and lining projects,
mitigation of system problems and other related issues on an as-
needed basis.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND FOUND THE BASIS FOR COMPENSATION CONSISTENT
WITH CITY POLICY.

TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

$760,000.00 9950-558-101

Water Utility Const. Res.

Fund Small Water Mains

$659,822.63 " " 9960-906658-9557
900020-3
Engineering

100,177 .37 " " 9960-906658-9557

900020-6
Administration

$760,000.00
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UPON MOTION duly made and seconded, the Board approved and
authorized execution of the agreement with Russell Corrosion
Consultants, Inc. The Transfer of Funds was approved, SUBJECT
to the receipt of a favorable report from the Planning
Commission, the Director of Finance having reported favorably

thereon, i1n accordance with the provisions of the City Charter.
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Health Department — Agreement

ACTION REQUESTED OF B/E:

The Board i1s requested to approve and authorize execution of an
agreement with Chase Brexton Health Services, Inc. The period
of the agreement i1s July 1, 2009 through June 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$305,319.00 — 4000-424510-3040-278103-603051

BACKGROUND/EXPLANAT ION:

Chase Brexton Health Services, Inc. will provide comprehensive
HIV ambulatory primary care to uninsured and underinsured HIV-
infected adult residents 1i1n Baltimore City and surrounding
counties to enable them to maximize the quality of their lives.

The agreement is being presented at this time because the State
AIDS Administration programmatically manages Ryan White Part B
services. The Department is responsible for processing contracts
after receipt of an approved budget and scope of services and
making payments to the provider after the State selects the
provider through the Request for Proposal process.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTIONS.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of an agreement with Chase Brexton Health

Services, Inc.
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Health Department — Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of an
agreement with Future Care Health and Management of Irvington,

Inc. The period of the agreement is July 1, 2009 through June

30, 2010.

AMOUNT OF MONEY AND SOURCE:

NZA

BACKGROUND/EXPLANATION:

The organization will serve as a volunteer station for the
Senior Companion Program. The City was awarded a grant from the
Corporation of National and Community Services. The grant pays
for 100% of the cost for Senior Companions to volunteer to
assist special needs clients who want to remain in theilr homes.
While the Senior Companions are on duty, the grant provides for
their life insurance, transportation and other benefits.

APPROVED FOR FUNDS BY FINANCE

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the agreement with Future Care Health

and Management of Irvington, Inc.
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Health Department — Grant Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
grant agreement with the Holabird Investments, LLC. The Board 1is
also requested to approve and authorize execution of the
agreement and declaration of convenants and restrictions. The
period of the agreement 1is effective upon Board approval for
three years.

AMOUNT OF MONEY AND SOURCE:

$ 7,150.00 - 4000-42808-3050-282900-603026

BACKGROUND/EXPLANATION:

The grantee has applied to the City for a grant to undertake the
lead hazard reduction work on 621 N. Denison Street. The grantee
or i1ts certified contractor will perform the services, provide
the materials for the project, and agree that the project will
be subject to occupancy and rental covenants and restrictions in
the form required by the City for a three-year period from the
time the lead hazard reduction work is completed.

APPROVED FOR FUNDS BY FINANCE
UPON MOTION duly made and seconded, the Board approved and
authorized execution of the grant agreement with the Holabird

Investments, LLC.
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Health Department — Grant Award

ACTION REQUESTED OF B/E:

The Board 1is requested to approve acceptance of the Public
Health Emergency Response (PHER) grant award from the Maryland
Department of Health and Mental Hygiene, Office of Preparedness
and Response. The period of the grant award is July 31, 2009
through July 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$188,495.00 — 4000-496410-3150-669200-601001

BACKGROUND/EXPLANATION :

This grant 1i1s fTor the Maryland HIN1 Planning and Response
Program.

Under the terms of this grant award, the Department will use the
grant funds to support and enhance the State and local public
health infrastructure that 1is critical to public health
preparedness and response. Activities include strengthening and
sustaining the public health workforce; increasing laboratory
capacity and capability; strengthening disease surveillance
activities; and planning and implementing possible large scale
mass vaccination activities. In addition, the funds will be used
to develop effective public and risk communication guidance;
develop effective community mitigation guidance; and purchase
and procure personal protective equipment, antivirals, and other
pandemic related purchases for protecting the public health
workforce. The Department will also train and educate the public
health workforce, conduct community and personal awareness
activities, and address gaps and other challenges related to
public health preparedness and response to an influenza
pandemic.
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The request 1is late because notification of the award was
recently received.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARD.

UPON MOTION duly made and seconded, the Board approved and
authorized acceptance of the Public Health Emergency Response
grant award from the Maryland Department of Health and Mental

Hygiene, Office of Preparedness and Response.



3612

BOARD OF ESTIMATES
MINUTES

TRAVEL REQUEST

Name To Attend

Baltimore City Health Department

1. Vincent Marsiglia Lab Quality Confab on
Quality Management in
Diagnostic Medicine
Atlanta, GA
September 28 — 30, 2009
(Reg. Fee $845.00)

Department of Transportation

2. Richard Hooper Managing Snow and Ice
Kenith Ching, Jr. Control Operations
Allentown, PA
September 27 — 29, 2009
(Reg. Fee $795.00 ea.)

Department of Public Works

3. Gurminder Singh 2" Annual Water Environment
Misrak Shiferaw* Federation Technical
Wazir Qudri Exhibition and Conf
Azzam Ahmad* Orlando, FL

October 10 — 15, 2009
(Reg. Fee $875.00 ea.)
(Reg. Fee $1,050.00%)

9/23/09

Amount

$1,586.51

$2,130.00

$8,417.00

The Board, UPON MOTION duly made and seconded, approved the

travel request. The Director of Public Works ABSTAINED on item

no. 3.
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Department of Human Resources — Expenditure of Funds for Police
Lieutenant Oral Examination

ACTION REQUESTED OF B/E:

The Board is requested to approve expenditures for 26 examiners
recruited to administer the Police Lieutenant oral examination
scheduled for October 5-8 2009 at the Tremont Plaza Hotel.

The Board is also requested to approve payment to Baltimore’s
Tremonts Historic Venue and All-Suite Hotel, Tremont Plaza Hotel
for continental breakfast and snacks for the examiners.

AMOUNT OF MONEY AND SOURCE:

$14,219.71 — 1001-000000-1600-172800-603026

4,140.00 Meal allowance for 23 overnight examiners @ $45.00
per night for 4 nights

180.00 Meal allowance for 3 commuting examiners @ $20.00 per
day for 3 days

2,190.51 Continental breakfast for 30 people each day. (26
examiners, 1 HR staff, 3 consultant firm) @ $19.95
per person for 3 days plus 22% service charge
included

305.00 Snack for training only on 15 day for 30 people (26
examiners, 1 HR employee, 1 consultant, 2 BPD Rep.) @
rate of $3.00 per soft drink x 30, 2 dozen cookies @
rate of $35.00 per dozen and 3 dozen soft pretzels @
rate of $30.00 per dozen plus 22% service charge
included.

1,750.00 Parking for 14 examiners @ rate of $25.00 per day for
5 days

225.00 Parking for 3 commuting examiners @ rate of $25.00
per day for 3 days



3614

BOARD OF ESTIMATES 9/23/09
MINUTES

Department of Human Resources — cont’d

375.00 Parking for 5 HR staff at rate of $25.00 per day for
3 days

522.50 Estimated roundtrip mileage for 4 examiners @ $0.55 a
mile for a total of 950 miles (Note: These drivers
are using personal vehicles. Others are using
Government vehicles and receive no reimbursement)

3,151.70 Estimated roundtrip airfare for 9 examiners (Note:
These are totals for each City.) (2) Nashville-
$598.00; (1) Savannah = $373.90; 1 Miami = $219.20;
(1) Detroit=%$179.20; (1) Orlando=$219.20; (1) Ft.
Lauderdale= $179.20; (2) Cleveland = $384.00
Additional $1,000.00 in case fees increase between
now and Board approval

400.00 Tolls (estimated)

630.00 Taxi services, etc. @ $70.00 each for 9 examiners
roundtrip

300.00 Miscellaneous (emergency charges etc.)
50.00 Audiovisual (microphone/lectern) for 1 day
$14,219.71

BACKGROUND/EXPLANATION:

On May 20, 2009, the Board approved a Group Sales Agreement with
the Baltimore’s Tremonts Historic Venue and All-Suite hotel to
use rooms TFor the Police Lieutenant promotional examination
process. On July 25, 2009, 95 candidates passed the written
exam and are now qualified to sit for the oral examination.

There will be a total of 26 examiners who have been recruited
from 17 police jurisdictions. Most of the examiners will arrive
in Baltimore on Sunday, October 04, 2009. The examiners will
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participate with the assistance of the examination consultant,
Chad Legel. There will be eight panels with three examiners,
plus two alternates that will 1interview the candidates. The
interviews will be held on October 5, 6 and 7, 2009.
Refreshments will be made available to examiners during the
training portion on the first day only due to the high costs.
APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION SUBJECT TO REVIEW OF THE
INVOICES PRIOR TO PAYMENT.

UPON MOTION duly made and seconded, the Board approved and
authorized expenditures for 26 examiners recruited to administer
the Police Lieutenant oral examination scheduled for October 5-8
2009 at the Tremont Plaza Hotel. The Board also approved
payment to Baltimore’s Tremonts Historic Venue and All-Suite

Hotel, Tremont Plaza Hotel for continental breakfast and snacks

for the examiners.
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

1.

ADVANCED TANK SYSTEMS, INC. $24,000.00 Low Bid
Solicitation No. B50001188 — Certifications and Inspections
Including Parts and Service for Fuel Tanker — Department of
General Services — Req. No. R529993

. FISHER SCIENTIFIC $ 8,124.05 Low Bid

Solicitation No. 07000 — DNA Lab Supplies — Police Department
— Req. No. R532389

. COLLABORATIVE

TESTING SERVICES $17,517.00 Selected Source
Solicitation No. 06000 — Lab Employee Testing — Police
Department — Req. No. R532857

The vendor is the only certified provider of the full range of
testing services required by the Police Department.

. PC MALL GOV. INC. $14,676.00 Low Bid

Solicitation No. 07000 — Toughbook Laptops — Health Department
— Req. No. R531066

. ABACUS DIAGNOSTICS $10,810.00 Sole Source

Solicitation No. 08000 — Blood Testing Kits — Police
Department — Req. No. R532560

The vendor is the manufacturer and sole distributor of the
required items.

. GIESERLAB, INC. $13,463.00 Sole Source

Solicitation No. 08000 — Service and Maintenance for Evidence
Drying Cabinets — Police Department — Req. No. R532516

The vendor is the manufacturer and sole provider of service
for these items.
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

7.

10.

11.

SUPPORT SOLUTIONS, INC.

DBA SSI CONSULTING $ 5,144.25 Only Bid
Solicitation No. 08000 — Software Support Contract — Mayor’s
Office of Employment Development — Req. No. R532175

. HAY GROUP, INC. $20,470.00 Selected Source

Solicitation No. 06000 — Actuarial Services (GASB 45
Evaluation) — Department of Finance — Req. No. R533119

This vendor s the incumbent and Is best positioned to assure
the timeliness of the CAFR (City Annual Financial Report), and
will provide these services at the same prices, terms, and
conditions of competitively bid contract BP-06002. A
solicitation to replace contract BP-06002 is currently being
prepared for the required service iIn future years.

. CRITICAL IMAGING $ 6,800.00 Sole Source

Solicitation No. 08000 — Camera Repairs — Fire Department —
Req. No. R529135

The vendor is the manufacturer and sole provider of repairs to
these cameras.

BELL TECHLOGIX $17,391.00 Sole Source
Solicitation No. 08000 — Software Support Updates — Enoch
Pratt Free Library — Req. No. R531490

The software updates are only available from the original
developer.

XEROX CORPORATION $10,260.00 Sole Source
Solicitation No. 08000 — Annual License Support — Department
of Finance, Bureau of Purchases — Req. No. R532476

Xerox Corporation is the sole provider for the renewal of this
license.
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

12.

13.

14.

LYNN PEAVEY $15,180.00 Low Bid

Solicitation No. 07000 — Evidence Tape — Police Department —
Req. No. R531357

ZONES, INC. $26,200.00 Renewal

Solicitation No. B50000876 — Symantec Multi-Tier Protection
Software Maintenance — Mayor’s Office of Information
Technology — Req. No. R511516

On December 24, 2008, the Board approved the initial award iIn
the amount of $26,200.00. The award contained two 1l-year
renewal options at the sole discretion of the City. This is
the first one-year renewal in the amount of $26,200.00 for the
period December 24, 2009 through December 23, 2010, with one
1-year renewal option remaining.

MWBOO GRANTED A WAIVER.

SOLOMON”S TERMITE

& PEST CONTROL $80,000.00 Renewal
Solicitation No. B50000741 — Provide Pest Control Services to
Various City of Baltimore Buildings — Agencies — Various —
Req. Nos. Various

On November 5, 2008, the Board approved the initial award iIn
the amount of $14,652.00. The award contained two 1l-year
renewal options at the sole discretion of the City. Subsequent
actions have been approved. This is the first one-year
renewal in the amount of $80,000.00 for the period November 4,
2009 through November 3, 2010, with one 1-year renewal option
remaining.

MWBOO GRANTED A WAIVER.
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

15.

16.

MARTIN”S INC. $313,236.00 Renewal
Solicitation No. B50000040 — Furnish and Deliver Food for At-
Risk, After School Snack Program — Department of Recreation
and Parks — Reqg. No. R532041

On October 24, 2007, the Board approved the initial award in
the amount of $217,150.00. The award contained four l-year
renewal options at the sole discretion of the City.

Subsequent actions have been approved. This is the second one-
year renewal for the period October 27, 2009 through October
26, 2010 in the amount of $313,236.00.

MWBOO GRANTED A WAIVER.

ADT SECURITY Agreement of Full
SERVICES, INC. $ 71,635.83 Satisfaction & Release
Solicitation No. 06000 — Burglar Alarm and Fire Security
Systems — Agencies — Various — Req. Nos. Various

The Board is requested to approve and authorize execution an
agreement of full satisfaction and release with ADT Security
Services, Inc. (ADT). The period of the agreement is effective
upon Board approval.

On May 13, 2009, the Board awarded a Citywide requirements
Contract No. B50000984 Installation, Repailr, and Maintenance
for Commercial Security Alarm & Fire Protection Systems to
Alarm Security Group, LLC d/b/a ASG Security for the period
July 1, 2009 through June 30, 2014. Prior to that contract,
various City agencies utilized the alarm system services of
ADT and payments for those services are past due. ADT agrees
to release the City from any claims and to the agreed upon
payment amount for the period ending June 30, 2009.

(The agreement of full satisfaction and release has been
approved by the Law Department as to form and legal
sufficiency.)
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VENDOR AMOUNT OF AWARD AWARD BASIS
Bureau of Purchases
17. BIO-RAD LABORATORIES, $ 3,822.00 Ratification
DIAGNOSTICS 51,850.00 Increase
GROUP $55,672.00

18.

Solicitation No. 08000 — HIV Test Kits — Health Department —
Req. Nos. R515071

On March 11, 2009, the Board approved the initial award for
HIV test kits on a sole source basis to Bio-Rad Laboratories.
Due to a technical problem in CitiBuy, the purchase order was
overspent by $3,822.00. In addition, the agency’s need for
the kits has grown considerably as a result of 1ts community
outreach programs. Authority is being requested to ratify the
past-due invoices and increase the purchase order.

It is herby certified, that the above procurement is of such a
nature that no advantage will result In seeking nor would It
be practical to obtain competitive bids. Therefore, pursuant
to Article VI, Section 11 (d)(i) of the City Charter, the
procurement of the equipment and/or service is recommended.

TELECOMMUNICATIONS

SYSTEMS, INC. $1,000,000.00 Increase
Solicitation No. BP 05136 — City Wide Network and System
Support — Agencies Various — Req. Nos. Various

On November 9, 2005, the Board approved the initial award, iIn
the amount of $6,232,066.56. Subsequent actions were approved.
This increase, in the amount of $1,000,000.00, is necessary
to meet the increased demand for these services, making the
total contract award $33,232,066.56. The contract expires No-
vember 8, 2009, with one 1-year renewal option remaining.

MWBOO SET GOALS OF 35.79% MBE AND 13.21 % WBE. (BECAUSE THIS
IS A REQUIREMENTS CONTRACT, DOLLAR AMOUNTS WILL VARY).

The Mayor ABSTAINED on item No. 18.
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

MBE: The Bith Group 22.73%
Full Circle Solutions 13.06%
WBE: Realistic Computing 3.92%

MWBOO FOUND VENDOR IN COMPLIANCE.

A LETTERS OF PROTEST HAS BEEN RECEIVED FROM THE MARYLAND
MINORITY CONTRACTORS ASSOCIATION, INC.

President: “We have one protest on item, excuse me, on Page 87,
item 18, Informal Award. This 1s the City Wide Network and
System Support. Good morning.”

Mr. Joe Mazza, Acting City Purchasing Agent: “We are

recommending an increase of an award, BP 05136 for City Wide
Network and System Support to Telecommunications Corporation 1in
the amount of $1,000,000.00.~

President: “Good morning.”

Mr. Arnold M. Jolivet, Maryland Minority Contractors, AssoOcC.

Inc.: “I had submitted the protest on the assumption that the

proposal where it was $10,000,000.00 and in view that it has
been corrected, 1 would urge the Board to allow me to withdraw
my protest.”

City Solicitor: “Permission granted, | would think.”

President: “Is there Motion?”
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City Solicitor: “1 would MOVE that we grant Mr. Jolivet’s

request.”

Comptroller: “Second.”

President: “All those in fTavor say AYE. All opposed NAY.

Motion carries. Page 87, item 18 has been approved.”

*x KX X X KX KX KX X Kx KX KX X *



MMCA-MARYLAND MINORITY CONTRACTORS ASSOCIATION, INC.
A Chspter of American Minority Comtractors and Businesses Asgocistion, Inc.
Baltimore, MD 21210
443-413-3011

410-323-0932 Fax
arnoldmjolivet@starpower.net

September 22, 2009

connecfad Qopdy

VIA FACSIMILE 410-685-4416

The Honorable President and Members

Baltimore City Board of Estimates

Second Floor, City Hall

Baltimore, Maryland 21202

Attention: Ms. B. Harriett Taylor, Esquire
Clesk to the Board

Subject: Protest Against Various Contract Awards-
Board of Estimates’ Agenda, September 23, 2009

Dear Madam President:

I represent the Maryland Minority Contractors Association, Inc. (MMCA) in its own independent
right, and its members and constityents in protesting Your Honorable Board’s approval of the above
referenced Board Agenda items. It is well settled that an association, like MMCA herein, possesses the
requisite standing to represent its members, its constituents and itself:

“I AJn Association [like MMCA] has standing to

bring suit on behalf of its members when:

(a) its members would otherwise have standing
to sue in their own rights,

(b) the interess it seeks to protect are germane 10
the organization’ s purpose; and

{c) neither the claim asserted nor refief requested
requires the participation of individuai members in

the lawsuit.”
See Humt v. Washington Apple Advertising Commission, 432U. S., 333, 343 (1977), See also

NAACP v. Button, 371 U.S, 415 (1963). (“An association and its members are one and the same.”)

We hereby protest the following described proposed contract awards, increase or modifications on your
9/23/2009 agenda:

1. We protest the award of item nurtber 18 on page 87 for the reason
that the proposed increase violates competitive bidding requirements
of Article VL, § 11 of the City Charter and moreover, fails to meet and
satisfy the 13.21% WBE utilization goals established by the City’s MWBOO.



President and Members
Haltimore City Board of Estimates
Septernber 22, 1009

2. We protest the proposed sole source award described in item number 19,
gg...o" pags @ for the reagon that the proposed award violates the mandatory
Competitive bidding requirements of Article V1, § 11 of the City Charter.
Prm% Moreover, this proposed award violates Article 5, Subtitle 28 of the Baltimore
City Code (M/WBE Utilization Requirements).

3. ‘We protest the BPW’s proposed award of WC 1160-Montebeilo Plant 2 &
Finished Water Reservoir Cover — to Kinsley Construction, Inc. This
item is found on pages 91-92 of Your Honorable Board's 9/23/09 agenda,
The proposed awardee has failed to comply with the procedural requirements
of Article 5, Subtitle 28 of the City Code (M/WRBE Utilization Requirements).

Piease allow me to gpeak briefly on each of these items. Thank you for your kind consideration of the
above stated items.

Sincerely,

Arnold M. Jolivet
Managing Director

[
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases — cont’d

BALTIMORE GAS & ELECTRIC

COMPANY $3,100,000.00 Sole Source
Solicitation No. 08000 — Requirements for Street Lights Reha-
bilitation — Department of Transportation — Req. No. R530010

The Board is requested to approve an award for the rehabilita-
tion and maintenance of Baltimore Street lights and related
work. The vendor has a proprietary obligation to provide the
designated services.

It is herby certified, that the above procurement is of such a
nature that no advantage will result In seeking nor would i1t be
practical to obtain competitive bids. Therefore, pursuant to
Article VI, Section 11 (d)(i) of the City Charter, the procure-
ment of the equipment and/or service is recommended.

MOTOROLA Amendment
INCORPORATED No Additional Funds to Agreement
Solicitation No. 06000 — 800MHz Communications System Upgrade —
Mayor”’s Office of Information Technology — Req. Nos. R531247

The Board is requested to approve and authorized execution of
an amendment to an agreement with Motorola, Inc. On September
02, 2009, the Board approved an agreement with Motorola, Inc.
This amendment will provide for a performance bond for the
original agreement. Additionally, 83.2.2 of the original
agreement will be extended to allow the City six (6) weeks
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases — cont’d

rather than four weeks to secure acceptable private financing
for the 1implementation of the original agreement before it
would automatically terminate.
MBE/WBE WAS PROVIDED IN THE ORIGINAL AGREEMENT AND IS UNCHANGED.
(FILE No. 55362)
UPON MOTION duly made and seconded, the Board approved the

foregoing informal awards and increases and Extensions to

Contracts. The mayor ABSTAINED on item No. 18.
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

* X * * X X *

On the recommendations of the City agencies
hereinafter named, the Board,
UPON MOTION duly made and seconded,
awarded the formally advertised contracts

listed on the following pages:

to the low bidders meeting the specifications,
or rejected bids on those as indicated
for the reasons stated.

Item Nos. 4 and 5 were DEFERRED for 1 week.
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS:
Department of Recreation and Parks
1. RP 09819, Community Mirabile Construction $242,968.00
Parks & Playgrounds Company, Inc.
FY 09
MBE: M&F Contracting Company $16,320.00 6.72%
WBE: McCall Trucking, Inc. $ 4,200.00 1.73%
MWBOO FOUND VENDOR IN COMPLIANCE.
2. TRANSFER OF FUNDS
AMOUNT FROM ACCOUNT/S TO ACCOUNT/S
$295,000.00 9938-902786-9475 9938-902786-9474
State Reserve Active
Community Parks & Community Parks &
Playgrounds FY 09 Playgrounds FY 09

This transfer will

provide funds to cover the costs

associated with the award of Contract No. RP 09819, Community
Parks & Playgrounds FY 09 to Mirabile Construction Company,

Inc.

3. RP 08835, Edgewood
Recreation Center Gym
Expansion

REJECTION — Seven bids were received
and opened on 07/01/09. The five

lowest bidders were found to be non-
compliant by MWBOO. The Department
requests that all bids be rejected.

The Department also requests permission
to re-advertise this project on
September 25, 2009. The Department

believes i1t would be in the best interest

of the City to re-bid this project.
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS:

Bureau of Water and Wastewater

4. WC 1160, Montebello Kinsley Construction, $39,181,250.00

Plant 2 & Finished Inc.

Water Reservoir Cover

MBE: K&K Adams, Inc. $ 720,900.00 1.84%
W. Concrete, Inc. 3,750,000.00 9.57%
Metro Flooring,..lnc. 7,550.00 0.02%
FSR Business Floorjiing, LLC 1,715.00 0.004%
Chesapeake [Contracting Servicesy* 3,616,000.00 9.23%
Inc.

WBE: Barbie’s Recycling & Hauling, Inc. $ 628,000.00 1.60%

Moisture Proof & Masonry, Inc. 225,000.00 0.57%
Winshire Interior Construction, 56,000.00 0.14%
Inc.

Superior Painting & Contracting 130,000.00 0.33%
Co., Inc.

Abby Enterprises, LLC 4,358.00 0.01%

*THE BIDDER INCORRECTLY LISTED CHESAPEAKE CONTRACTING
SERVICES AS A WBE. CHESAPEAKE SERVICES 1S CERTIFIED WITH
BALTIMORE AS A MBE.

MWBOO FOUND VENDOR NON-COMPLIANT.
THE DEPARTMENT 1S RECOMMENDING APPROVAL SUBJECT TO THE

CONTRACTOR COMING INTO COMPLIANCE WITH THE MBE/WBE PROGRAM
WITHIN 7 DAYS.
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS:

Bureau of Water and Wastewater — cont’d

5. TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S
$23,664,029.05 9960-558-709
Rev. Bonds Constr. Res. Montebello

17,739,805.00 Coevered Reservoir
Counties " ' o

6,022,863.87 79960=-558-713
Rev. Bonds Constr. Res. Towson

Finished Water Res. Cover

3,949,997.08 " ' '

Counties

$51,376,695.00

$3,918,125.00 —-—————————————— 9960-904694-557-2
Extra Work
3,918,125.00 - ——— 9960-904694-557-3
Design
2,008,320.00 —-———————————— - 9960-904694-557-5
Inspection
39,181,250.00 -——————————————— - 9960-904694-557-6
Construction
2,350,875.00 - 9960-904694-557-9
Administration

$51,376,695.00

This transfer 1iIs required to cover the costs associated
with the award of contract WC 1160, Montebello Plant 2
Finished Water Reservoir Cover.

LETTERS OF PROTEST HAVE BEEN RECEIVED FROM TYDINGS &
ROSENBERG LLP REPRESENT ING FRU-CON CONSTRUCT 10N
CORPORATION, OBER, KALER, GRIMES & SHIVER REPRESENTING THE
WHITING-TURNER CONTRACTING CO., VENABLE LLP REPRESENTING
PIZZAGALLI CONSTRUCTION COMPANY AND ROBERT FULTON DASHIELL,
ESQ., P.A. REPRESENTING KINSLEY CONSTRUCTION CO., INC. AND
THE MARYLAND MINORITY CONTRACTORS ASSOCIATION, INC.



CITY OF BALTIMORE achais
DEPARTMENT OF PUBLIC WORKS l /]
BUREAU OF i

WATER AND WASTEWATER
TABULATION OF BIDS

WATER CONTRACT NO: 1160

Montebello Plant 2-Finished Water Reservoir
Cover

BIDS OPEN DATE: 4/22/2009

ENGINEER'S ESTIMATE: $44,045,357.00
% OF

BIDDER AMOUNT ESTIMATE
Kmsley Construcnon inc. L $39,181 250 00 4 88.96
'~ The Whiting-Turner Contracting CO $39,497,000.00 { 89.67
| Allan A. Myers, LP | : $40,317,600.00 l 01.54
| Pizzagalli Construction Co. T $40,339,000.00 | 91.59
| Archer Western Contractors, Ltd. | $42,022,945.00 . 9541

r_ ——— [ 774-————-_"-‘"—.1:- U — - —— e e | AT T TTT T
| Clark Construction Group, LLC ; - $47,873,000.00 _l_ 108.69
. Fru-Con Construction Corp. $48, 327,000.00 lf 109.72
T Cianbro Corporation ~ $51,299.000.00 ' 116.47
~ Ulliman Schutte Construction, LLC | $53,162,000.00 120.70
Fau.hma Constructlon Co., Inc ) | 353,178,000-00 ‘ 132.09

* REVISED
ADMINISTRATOR: Doreen Diamond 396-4041

CONTACT PERSON: Sema Essien 396-7300



MINORITY AND WOMEN'S BUSINESS OPPORTUNITY OFFICE
MBE AND WBE PARTICIPATION COMPLIANCE REVIEW

To (Agency): Department of Public Works

Contract Number:

MBE Goal: 11%
WBE Goal: 11 %
Contractor:  Kinsley Construction, Inc.

Total Contract Amount: $ 39,188,750.00

MBE/WBE Firms

MBE: K & K Adams, Inc.
W Concrete, Inc.
Metro Flooring, Inc.
ESR Business Flooring, LLC
Chesapeake Contracting Svcs, Inc.
Total MBE:

WBE: Barbie's Recycling & Hauling, [nc.
Moisture Proof & Masonry, Inc.

Winshire Interior Construction, [nc.

Superior Painting & Contracting Co, Inc.

Abby Enterprises. LLC
Total WBE:

Compliant

Comments:

Dollar Amount

$  720,900.00
3,750,000.00
7.550.00
1,715.00
3,616,000.00

Y

$8,096,165.00

$ 628.000.00
225.000.00
56,000.00
130,000.00
4.358.00

L ]

$1.043,358.00

X

WC 1160 Montebello Plant 2 Finished Water Reservoir Cover

Percentage

1.84 %
9.57 %
0.02 %
0.004 %
923 % *
20.66 %

1.60 %
0.57 %
0.14 %
033 %
0.01 %
265 %

Non-Compliant

+ Bidder incorrectly listed Chesapeake Contracting Services as a WBE. Chesapeake Contracting

Services is certified with Baltimore City as a MBE.

et Lo

Analyst

* 4
. /

4

Chief, MWBOO



MBE/WBE CONTRACT GOAL INFORMATION SHEET

Contracting Agency: Bureau of Water and Wastewater

Contract Description:

Contract No.:

WC 1160

Montebello Plant 2 Finished Water Reservoir Cover

Agency Contact Person:

Sema Essien

Total Estimated Contract Amount:

$44,000,000

Phone #:

410-396-7300

~arpentry, Wood & Plastics,

Finishes, Specialties, Equipment,

‘ Furnishings,

ey 1207

If Prequal Code
Trades, Industries, Services or Prequalifica- Not Applicable, | Estimated Estimated
Supplies Required Under This tion Code Indicate Total Cost % of Total
Contract # of Available Contract
and Qualified
Bidders .
DEMOLITION F02110 $1,500,000 3.4
voncrete CONSTRUCTION G90124 $9,300,000 21.1
(Materials)
Concrete CONSTRUCTION G90124 $7,700,000 17.5
(Labor)
Pre- Cast Concrete Construction | C03420 $9,000,000 20.5
Mechanical F15600 $1,500,000 3.4
Roofing (not including reservoir | FO7500 $700,000 1.6 }
| green roof)
PIPING & UTILITY G90104 :$1,500,000 3.4
| CONSTRUCTION PCCP( pre- :
stressed cylindrical concrete |
piping) | .
electrical F16000 | | $800,000 1.8
SITEWORK AND GRADING A02210 ? $7,700,000 17.5
I ' 1 : .
General Requirements N/A | '$3,500,000 8.0
— o l - ;
"Other (Masonry, Metals, N/A | 800,000 1.8



[ !‘ TOTAL \1 $44,000,000 | 100 %
!

L | |

Page 2 of 3
Contract Title and Number: WC 1160 Montebello Plant 2 Finished Water Reservoir Cover

This Contract X will be awarded through competitive bidding.

will be awarded to a selected source.
is for professional services.

List services or supplies that the Prime Contractor will not be able to subcontract to another
company and will be required to perform with its own workforce:

List services or supplies required under this contract that are available only from a sole source:
List services or supplies required under this contract that should be exempt from MBE and WBE
subcontracting goals and give reasons:

Concrete construction labor for this project is approximately $7,700,00 of the
~ontract.

Specialty work , G90124- Environmental Engineering Concrete Structures in this

category will need to demonstrate the ability to manage the Concrete Construction
portion of the job.

Sema Essien December 30, 2008
Signature and Title of person completing form Date
Signature and Title of person completing form Date

Action by Minority and Women'’s Business Opportunity Office

The following goals are applied to this contract:

Rew +207



MBE Goal: /% wee Goal: __ /7%
_MBE Sub-goals:
African American o  Hispanic American %
/0/ ative f\l‘l'lt:I'lL an  ___ % Asian American % / /
L /ﬂ / //é//l/mﬂf/) /507

;gnature . ) Date

s, ALifanss, Cdcd

Name and Titfe (/

Page 3 of 3

Rew 12707
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LE 750 E. PRATT STREET SUITE 00 BALTIMORE, MD 21202
LLP T 410.244.7400  F 410.244.7742 www.Venable.com

July 23, 2009 Dana P. Moore

T 410-244.7799
F 4102447742
dpm03favenable. com

Baltimore City Board of Estimates
ATTENTION: Clerk

Room 204 City Hall

100 N. Holliday Street

Baitimore, Maryland 21202

RE: Protesting Disqualification of Pizzagalli
Construction Company from WC 1160
Montebello Plant 2 Finished Water Reservoir Cover

Dear Clerk:

I represent Pizzagalli Construction Company ("Pizzagalli"). Pizzagalli protests the July
2, 2009 finding of the City of Baltimore Minority and Women's Business Opportunity Office
(MWBOQO) that Pizzagalli's bid submission package for WC 1160 - Montebello Plant 2 Finished
Water Reservoir Cover ("WC | 160") is non-compliant for failure to initial changes to the
"Statement of Intent" form. Pizzagalli was notified of MWBOO's finding by way of a letter
dated July 9, 2009 and received by Pizzagalli on July 13, 2009. The deadline for filing this
protest is noon on the day before the contract is to be awarded by the Board of Estimates at its
regularly scheduled Wednesday meeting. WC 1160 isnotina position to be awarded and has
not yet been included on the Board of Estimates agenda. Accordingly, this protest is timely.

In clarifying the finding of non-compliance for failure to initial changes to the Statement
of Intent torm, MWBQO's July 9, 2009 letter explains that "the Department of Public Works
does not recommend contract awards to firms whose bids do not comply with Article 5 Section
28 of'the Baltimore City Code." That Code section does not require that changes or corrections
to a bid submission package be initialed by the contractor and subcontractor. Consequently, the
disqualification of Pizzagalli for failing to initial changes is without basis.

The baseless disqualification of its bid substantially harms Pizzagalli because the
disqualification eliminates the company from a significant competitive bid process for which it is
qualified and should be selected. Accordingly, Pizzagalli protests MWBOO's disqualification.
Further, Pizzagalli protests the awarding of WC 1160 to any other bidder than Pizzagalli.
Additional factual support for this protest follows.
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initialed. Piz zagalli should not be disqualified for failing to satisfy a requirement that does not
exist.

Pizzagalli's Bid Irregularity,
If Any, is Minor and Curable

Assuming for the sake of argument that MWBOO rules or other unspecified rules of
Baitimore City procurement did indeed require Pizzagalli to initial changes made in its
Statement of Intent, the failure to do so is a minor irregularity and is curable. The absence of
initials in no way alters the substance of the contract or subcontract, Pizzagalli's ability to
perform under the contract and, most significantly, Pizzagalli's satisfaction of the bid's
WBE/MBE goals. Further, the omission is easily corrected by adding the initials of the
Pizzagalli and Comer Construction, the subcontractor, at each changed entry on the "Statement

@ of Intent",

Conclusion

For all of the reasons stated above, Pizzagalli protests its disqualification from bidding on
WC 1160. Pizzagalli requests that the basis for the disqualification be found to be minor,
curable, cured, waivable and waived. Further, Pizzagalli protests the awarding of WC 1160 to
any bidder other than Pizzagalli.

Sincerely,

Dana Petersen Moore, Esq.
For Pizzagalli Construction Company

cc:  Mayor Sheila Dixon
Comptroller Joan M. Pratt
City Council President Stephanie Rawlings Blake
City Solicitor George Nilson
Dawvid Scott, Director of Public Works
Shirley Williams, Director, MWBQO
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David Borsykowsky, Esq., General Counsel,
Pizzagalli Construction
Linda Sue Comer, President, Comer Construction
John Friesner, Contract Administrator at
City of Baltimore




ROBERT FULTON DASHIELL, ESQ., P.A.

1498 Reisterstown Road #334 | Pikesville, Maryland 21208
410-547-8820 (office) | 443-637-37138 (fax)

robertdashieli@dashieik-lawoffice.com

June 9, 2009

Bernice H. Taylor, Deputy Comptroller
Clerk, Board of Estimates of Baltimore City
100 Holliday St # 204

Baltimore, MD 21202

RE: Kinsley Construction, Inc. / WC 1160- Montebello Plant 2
Finished Water Reservoir Cover (the “Contract™)

Dear Deputy Comptroller Taylor:
Please be advised that I represent Kinsley Construction, Inc. (“Kinsley™), the lowest, responsible

and responsive bidder on the above referenced Contract, By letter dated May 27, 2009, the contract
administrator for the Department of Public Works (“DPW™) advised that DPW would not recommend

the members of the Board of Estimates (the “Board™),

1. Chesapeake was formed in 1991 by W. Wiiliam Nicholsonne and was shortly thereafter
certified by the City as an MBE,

2. Kimberly Nicholsonne, William’s daughter, has been the president and chief operating
officer of the Company since her father’s death in January 2007.

3. Ms. Nicholsonne has owned 53% of the issued and outstanding shares of common stock
of Chesapeake since November 2007.



Bernice H. Taylor, Deputy Comptroller — Page 2
June 9, 2009

" 6. On or about June 20, 2008, Chesapeake applied for certification as a WBE.

7. On May 12, 2009, MWBOO, in its first response to Chesapeake’s application, denied
Chesapeake certification both as an MBE and a WBE because neither minorities nor women constituted
a majority of the members of Chesapeake’s board of directors.

3. On May 23, 2009, MWBOO granted Chesapeake certification as an MBE, but affirmed
its denial of Chesapeake’s application for WBE certification on the grounds that women had not
comprised a majority of its Board of Directors for at least 12 months.

9, In rendering its May 23" decision MWBOO did not take into the fact that from 2007 to
the present women had the exclusive authority to elect and remove all members of Chesapeake’s board.

10. Chesapeake has filed a request with MWBOO for reconsideration of the May 23"
decision.

In certifying Chesapeake as an MBE, notwithstanding the fact that minorities did not have
numerical superiority on its board of directors for more than 12 months, MWBOO recognized that
Chesapeake’s minority shareholders possessed actual control of the company because they controiled
membership on its board of directors. Because those minority shareholders are also female, Chesapeake’s
request for WBE certification should have been approved as well. Thus, MWBOO’s decision in May
2009 denying Chesapeake’s request was clearly erroneous,

Although Chesapeake was not listed as a WBE, Chesapeake advised my client that it had
submitted an application for WBE certification in June 08 and expressed great confidence that its
application would be approved. My client relied upon that assurance, in disregard of the stern warning in
the bid documents relating to verification of M/WBE status. Ordinarily that would end the matter.
However, as is true in every solicitation issued by the City, the bid documents for the Contract
acknowledge and reserve to the authority to waive minor irregularities. .

There is no question here over Chesapeake’s certification to perform the work for which it was
designated. Nor, for the reasons stated above, should there be any question that Chesapeake was entitled
to certification as a WBE long before the bid date of the Contract. Under these circumstances, the Board
has the authority to and, I believe, should waive the non-compliance on my client’s part as a minor
irregularity.

truly yours

: Robert Fulton Dashiell

RFD/ltucker




ATTORNEYS AT LAw

TYDINGS & ROSENBERG LLP

HMEII‘I‘&S LAW FIRMS WORLDWIDE

100 EAST PRATT STREET
STHFLOOR
BALTIMORE MARYLAND 21202

+10.752.9700
FAX 410.727 5460

TOWSON MD OFFICE

10337 0407
FAX 410.337.3758

www.tydingsiaw com

FRANKLIN M. LEE
410.752.9734

Hee@ydingslaw.com
July 29, 2009

HAND DELIVERED

Board of Estimates
c/o Clerk to the Board of Estimates
Room 204, City Hall
100 N. Holliday Street
Baltimore, Maryland 21202
Re:  Bid Protest of Fru-Con Construction Corporation
In the Matter of Montebello Plant 2 Finished Water Reservoir Cover
Water Contract No. 1160 (WC 1160)

To Whom It May Concern:

Please be advised that the law firm of Tydings & Rosenberg LLP represents Fru-Con
Construction Corporation (*Fru-Con”). We formally submit this bid protest on Fru-Con’s behaif
opposing the City’s disqualification of its bid in

that was nevertheless provided in other forms contained elsewhere within its bid, Fru-Con
further requests that the City then award this contract to F ru-Con as the next lowest responsible
bidder whose bid is qualified and within the acceptable cost range per the City Engineer’s
estimate.

K]

Factual Summar_z

On April 22, 2009, Fru-Con submitted a bid in a timely fashion in response to Contract
Bid No. WC 1160 — Montebello Plant 2 Finished Water Reservoir Cover. Fru-Con’s bid was in
the amount of $48.327,000. At bid opening, Fru-Con’s bid was ranked as the seventh apparent
low bid among a total of ten bids submitted, Upon information and belief, each of the six
bidders ranked ahead of Fru-Con were disqualified for various reasons, thus leaving Fru-Con as

LARRIN I,
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the lowest responsibie bidder.! However, July 23, 2009, correspondence from Doreen Diamond,
Contract Administrator for the Baltimore City Department of Public Works, to Fru-Con, stated
that the City of Baltimore Minority and Women’s Business Opportunity Office (“MWBOQO) had
found that Fru-Con’s bid submission package for this contract was non-compliant due to a failure
to list the “Work/Service or Materials/Supplies” for M/WBE subcontractors, Genesis Steel
Service, P&J Contracting Company, and Stella May Contracting, on its Part C — Statement of
Intent Form. Accordingly, pursuant to Article 5, Section 28 of the Baltimore City Code, the

Department of Public Works disqualified Fru-Con’s bid from consideration. (See Attachment A)

In all other respects, the submitted “Part C — Statement of Intent” forms were complete
(i.e., they were executed by both Fru-Con and each of the M/WBE subcontractors indicating an
intent to enter into a subcontract agreement upon contract award for the indicated work/service
and for the identified dollar amount. (See Attachment B) Moreover, any ambiguity regarding the
intent of the parties on the M/WBE subcontractors’ scopes of work was removed when Fru-Con
also submitted with its bid for each of these M/WBE subcontractors EPA Forms 6100-3 and
6100-04 (DBE Subcontractor Participation Form) executed by Fru-Con and by each respective
M/WBE subcontractor. (See Attachment C). These fully executed EPA forms clearly provided a
description of supplies or services to be provided by each M/WBE subcontractor and, like the
Part C forms, delineated an identical dollar amount each was to be paid for such supplies and
services. As of this date, the Department of Public Works has failed to recommend contract
award to Fru-Con or any another bidder, and upon information and belief, is considering
recommending rejection of all bids and re-bidding this project.

Argument

A. The Inadvertent Omission of M/WBE Materials/Supplies Information from a Single
Form Is a Technical Defect, Not A Substantive One, When the Missing Information Is
Repeatedly Provided on Other Mandatory Forms Submitted With the Bid

Although, Fru-Con did not include a description of the specific supplies, materials and/or
services to be provided by its intended M/WBE subcontractors on its Part C — Statement of Intent
forms submitted with its bid, it is irrefutable that Fru-Con provided this precise information on
three other forms that were submitted in a timely fashion as part of its bid — “Part F — Solicitation

! The six disqualified bidders whose bids were apparently lower than Fru-Con at bid opening were (1) Kinsley
($39,188,750); (2) Whiting-Turner ($39,497,000); (3) Allan A. Meyers ($40,317,600); (4) Pizzagalli {5$40,339,000),
(5) Archer Western ($42,022,945); and (6) Clark ($47,873,000}. -

I MBE subcontractor Genesis Steel Service is listed as performing “supply and install rebar” for $3,466,892 or the
equivalent of 7.1% of the prime contract amount; MBE subcontractor P & J Contracting Corporation is listed as
performing “Sitework™ for $2.995,000 or the equivalent of 6.1% of the prime contract amount, and WBE

subcontractor Stella May Contracting, Inc. is listed as performing “Site Piping" for $6,132,011 or the equivalent of
12.6% of the prime contract amount.

#1130108v.2
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of Firms Prime (Construction) Contractor,” “EPA Form 6100-3 (DBE Subcontractor
Performance Form),” and “EPA Form 6100-4 (DBE Subcontractor Utilization Form).” (See
Attachments D and B, respectively). It is worth noting that while the Part F form was not
required to be executed, the EPA Form 6100-3 was executed by both Fru-Con and the M/WBE
subcontractor in all three cases. Like the City of Baltimore’s MWBOO Part C Form, execution

False Claims Act. See 18 U.S.C. §§ 1341, 1343, and 31 US.C. 8§ 3729-3733; see also U S v
Leahy, 464 F.3d 773 (7™ Cir. 2006). In Leahy, the 7t Circuit Court of Appeals upheld a
prosecution under the federal RICO Act against a scheme perpetrated by a white businessperson
to defraud the City of Chicago’s MBE program. The fact that on the “Part form and the EPA
Form 6100-4, as well as on the executed EPA Form 6100-3, Fru-Con included the required
information regarding the scope of M/WBE subcontractor supplies and services to be provided is
clearly indicative of its intent, More importantly, the representations made by Fru-Con and its
M/WBE subcontractors on these executed EPA forms were substantive and binding, not just for

information on a single form was a technical defect devoid of any substantive meaning or
tonsequence. The City should not disqualify Fru-Con’s bid by literally elevating “form” over
substance in this instance, _

B. The Board of Estimates Has the Discretion to Waive Technical Defects in Bids When the
Interest of the City May So Require

Moreover, Section 00 51 00.0] A on page 23 of the City of Baltimore specifications for this bid.
specifies that the Board of Estimates reserves the right and sole discretion to “waive technical
defects, if in its judgment, the interest of the City may so require.” For the reasons stated above,
Fru-Con’s defect in its bid is an inadvertent technical defect that in no way substantively alters

#1130108v 2
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C, The Interests of the City Weigh Heavily In Favor of the Waiver of Fru-Con’s Technical
Defect In Its Bid

There are several public interest considerations that weigh heavily in favor of the City’s
waiver of this technical defect:

1. The six bids that are ranked lower in price than Fru-Con have all been disqualified, and
Fru-Con’s bid of $48,327,000 is the next lowest bid. With the waiver of this technical
defect, Fru-Con’s bid would be the last qualified bid to fall below the acceptable price
range which is within 110% of the City Engineer’s cost estimate for this project which
has been stated to be slightly above $44 million. Resorting to awarding this contract to
the eighth, ninth, or tenth bidders would cost the City upwards of an additional $3
million that is neither budgeted for, nor within the City’s acceptable price range.

3 Failure to waive this technical bid defect would most likely require the City to re-bid this
contract, which would then likely cause substantial further delays in contract award and
start-up of construction for this important water project.

3, Upon information and belief, a substantial portion of the funding for this contract is
coming from EPA on condition that bid opening is completed by September 30", that
recommendation and approval of a bid for contract award is made by the Maryland
Department of the Environment by October 30", and that the City issues a notice to
proceed with construction no later than December 31, 2009. Given the lengthy history
of this procurement, it is highly unlikely that this bid can be formally re-advertised and
re-issued, evaluated by City staff and MDE, and awarded within a time frame to permit
construction to begin by year’s end. In the current round of bidding, bid opening
occurred on April 22" Yet, three months later, there still is no recommended contract
award by the City, nor has the City’s contract award been submitted for approval by the
Maryland Department of the Environment. As roughly only sixty days now remain until
the federal bid opening deadline, the City wouid be engaging in highly risky behavior in
attempting to re-bid this project on an expedited basis. Whatever gains the City might
obtain through more competitive bidding under a re-bid scenario would be more than
offset by the very real threat of loss of federal funding in the likely event the City misses
one or more of its conditional deadlines.

4. Waiver of Fru-Con’s technical defect in its bid would permit the City to award the
contract to Fru-Con as the lowest responsible bidder, satisfy all of its M/WBE
requirements, and meet all of its timeline conditions necessary to maintain its eligibility
for full federal funding for this project. Given that the City is already under mandate
from EPA to perform this work, and that current budgetary concerns place a premium on

#1130108v 2
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City tax dollars, it is clearly in the City’s interest to subsidize the cost of this project with
federal funding to the maximum extent possible.
Conclusion

For all of the aforementioned reasons, the Board of Estimates should use its discretion to
waive the technical defect in Fru-Con’s Part C form, and award the contract to Fru-Con as the
lowest responsible bidder conditioned upon the approval of the Maryland Department of the
Environment.

Respectfully submitted,

¥
@ Herbert J. Bolgrad

Franklin M. Lee

Tydings & Rosenberg LLP
100 E. Pratt Street, 26™ Floor
Baltimore, Maryland 21202
Telephone No, (410) 752-9700
Fax No. (410) 727-5460

Attorneys for Fru-Con Construction Corp.

Enclosures

cc: The Honorable Sheila Dixon, Mayor
The Honorable Joan Pratt, Comptroller
The Honorable Stephanie Rawlings-Blake, President of City Council
The Honorable George Nilson, City Solicitor
The Honorable David Scott, Director of Public Works
Shirley Williams, Esquire, Chief of MWBOO

#L130108y 2
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CITY OF BALTIMORE DEPARTMENT OF PUBLIC WORKS

SHEILA IHXON, Mayor CONTRACT ADMINISTRATION
L105 Abel Wolman Municipal Building

Baltimore., Maryland 21202

CERTIFIED MAIL RECEIPT NO. 7003 3110 0003 6561 4990

July 23, 2009 -
Sz 4 2009

Fru-Con Construction Corp.
4310 Prince William Pkwy, Ste 200
Woodbridge, VA 22192

RE: WC 1160 — Montebello Plant 2 Finished Water Reservoir Cover

Dear Sir or Madam:

On July 20, 2009 the City of Baltimore Minority and Women’s Business Opportunity
@ Office (MWBOO) found your bid submission package for WC 1160 Montebello Plant 2
) Finished Water Reservoir Cover to be non-compliant. The reason stated was: On part
' C, statement of intent form, Bidder did not list the Work/Service or Materials/Supplies
for Genesis Steel Service, P & J Contracting Company, and Stella May Contracting.
The Department of Public Works does not recommend contract awards to firms whose
bids do not comply with, Article 5 Section 28 of the Baltimore City Code.

If you require further clarification of this decision, please contact the Department of
Public Works’ Office of Compliance at (410) 396-8497. Asa courtesy, your firm will be

contacted by the Office of Contract Administration prior to the recommendation to award
this contract.

Sincerely,

Duisr Bronsd

DOREEN DIAMOND
CONTRACT ADMINISTRATOR

Ce: DPW-Office of Compliance

@ Printed on recycled paper with environmentally friendly soy based ink
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MMCA-MARYLAND MINORITY CONTRACTORS ASSOCIATION, INC.
A Chspter of American Minority Comtractors and Businesses Asgocistion, Inc.
Baltimore, MD 21210
443-413-3011

410-323-0932 Fax
arnoldmjolivet@starpower.net

September 22, 2009

connecfad Qopdy

VIA FACSIMILE 410-685-4416

The Honorable President and Members

Baltimore City Board of Estimates

Second Floor, City Hall

Baltimore, Maryland 21202

Attention: Ms. B. Harriett Taylor, Esquire
Clesk to the Board

Subject: Protest Against Various Contract Awards-
Board of Estimates’ Agenda, September 23, 2009

Dear Madam President:

I represent the Maryland Minority Contractors Association, Inc. (MMCA) in its own independent
right, and its members and constityents in protesting Your Honorable Board’s approval of the above
referenced Board Agenda items. It is well settled that an association, like MMCA herein, possesses the
requisite standing to represent its members, its constituents and itself:

“I AJn Association [like MMCA] has standing to

bring suit on behalf of its members when:

(a) its members would otherwise have standing
to sue in their own rights,

(b) the interess it seeks to protect are germane 10
the organization’ s purpose; and

{c) neither the claim asserted nor refief requested
requires the participation of individuai members in

the lawsuit.”
See Humt v. Washington Apple Advertising Commission, 432U. S., 333, 343 (1977), See also

NAACP v. Button, 371 U.S, 415 (1963). (“An association and its members are one and the same.”)

We hereby protest the following described proposed contract awards, increase or modifications on your
9/23/2009 agenda:

1. We protest the award of item nurtber 18 on page 87 for the reason
that the proposed increase violates competitive bidding requirements
of Article VL, § 11 of the City Charter and moreover, fails to meet and
satisfy the 13.21% WBE utilization goals established by the City’s MWBOO.



President and Members
Haltimore City Board of Estimates
Septernber 22, 1009

2. We protest the proposed sole source award described in item number 19,
gg...o" pags @ for the reagon that the proposed award violates the mandatory
Competitive bidding requirements of Article V1, § 11 of the City Charter.
Prm% Moreover, this proposed award violates Article 5, Subtitle 28 of the Baltimore
City Code (M/WBE Utilization Requirements).

3. ‘We protest the BPW’s proposed award of WC 1160-Montebeilo Plant 2 &
Finished Water Reservoir Cover — to Kinsley Construction, Inc. This
item is found on pages 91-92 of Your Honorable Board's 9/23/09 agenda,
The proposed awardee has failed to comply with the procedural requirements
of Article 5, Subtitle 28 of the City Code (M/WRBE Utilization Requirements).

Piease allow me to gpeak briefly on each of these items. Thank you for your kind consideration of the
above stated items.

Sincerely,

Arnold M. Jolivet
Managing Director

[
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GEMESIS STEEL SW

84/28/2089 11:55 4182381
UELL LB/NGIZ0UY At 1318019 - from -  to 4102581909 pE/2

| WATER CONTRACY NO. 1164

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
B OR BID WILL, BE CONSIDERED NON-RBSPONSIVE.

Contract ¥ame and XNumber:
JAQNTEBELLO PLANT 2 ANISHED WATER RESERVOIR

Name of Prime Contractor: F‘rg-Con Constgc_:.tion Corporation

Nante of MBE or WBE: Gane 25 SLeel Secvice

MBE or WBE Certificution Numberg ffgm esa__(5-30 1)
Work/Service to be performed b\ MBE of WRE:

I
I

I

I

’ h;;rhwsuppne to he furnished by MBE ar WBE;
I

v

[Pl
Subconract Amount; $ 3,50 BT (IF this is a requitemens contract, the
subcomtrace dollar amougs may be omitted,)

; :
: Subcoatract percentage of total contract: 2t o

African American —_% Asian Amerienn %
Hispanic Amerienn —_—% Native American :%

' - (IEMBR sub-goals apply, please indicate the mb-goal covered by thig Statement of Intepnt.)
’ The underyigned Prime Contractor and subcomtractor Agree fo enter into a contract for the

Work/service indjcatad abova for the dollar amount of percentage indicated, subject to ihe prime
CONMRCOr'S axecution of 5 contract with the Clty of Baltimore for the above refarenced contract
number, The undemigned subcontrctor I8 currently certified g an MBE or WEE with the Clty of
Baltimore ty and Women's Businegy Opportunity Gffice,
. . 04/22/09

ﬁ?"‘“‘ﬂ'{. %f smzp Contractor (REQUIRED) Date

p‘-“Q h. Aeh%
Signature of MAE or WBE (REQUIRED) Date

] Rolund Pead - Prosilene

1 f0301
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MAY @006
04/21/2008 TUE 18:58 FAX 410& 642 STELILA

®» S S | T s
| ' © WATER CONTRACT NO., 160 /.

. ) PP L . i . f

L gt L Wt -

| pARTC: MBE/WBE AND PRIME CONTEACTOR'S i '
L STATEMENT OFINTENT

| COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WHE NAMED IN PART
* BORBID WILL BE CONSIDERED NON-RESPONSIVE. _- R S

| ' Contract Name and Number:
. M .l: B ', - n 4 .,

E Name of Prime Contractor: Fru-Con Construction
Name of MBE or WBE: __ e /i /ﬁ'@}

MBE or WBE Certification Number: _96-003096 Baltimore City Sl //?/‘eo 1
! Work/Service to be performed by MBE or @

Wl
Materials/Supplies to he Purnished by MBE or @

-
Subcontract Amount: $ & /32 o4 (Ifthisisa requirements contract, the
subcontract doliar amount may be omitted.)

Subcontract percentage of total contract: /Ze = %

African American — % Asian American _—%
Hispanic Americag % Native American %

{If MBE sub-poals apply, please indicate the sub-goal covered by this Statement of Intent,)

: The undersigned Prime Contractor and subcontractor agree to enicr into & cotract for the
= work/service indicated. above for the dollar amount of percentage indicated, subject to the prime
contractor’s execution of a contracy with the City of Baltimore for the above referenced contract
oumber, The undersigned subcontractor is Currently certified as an MBE or WBE with the City of

Baltimore w:::mm Opportnity Office,
(\/l —.  _0a22109 | _
Slgnaturs of Prim Contractor (REQUIRED) Date
Mie R Fishoer ) e e et e e ol i e e B U SR
?&a’nm Tei]og
‘gnature of MBE or WBE (REQUIRED) Dats

Stella M, Miller, Prasident

301
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GEMNESIS STEEL SV PAGE B4/88

94/28/20863 11:;55 4122381
Water Contract # 1 160
OCTOBER 1, 2008
?thntuuu_h____
pEvoved: —_—
Py 3 Approvai hpiver
3 Brviromreniat
w Promction Agency
Dﬁ-ﬁunﬂualﬂndwuuEhhqrbe?ﬂupmn
'Dnnsunmnnawfrudumnnt&nm
NAMEOF SUBCONTRACTOR PROJECT NAMY. '
s5Ce mﬂn&!&“h Et‘lﬂtl Wrter Ras,
AW 3.\""\.1’4 Ll - WL BEYPROFOSAL NO,
TELEFPONENG, BMAIL ADDKESS
-2 ‘3!‘-.550 B\ 3
PRIMR CONTRACTOR NAMK
or PISCROF WORK
ga:::# g::u Mmmuolnan:rnnuownBHQB SUMMITYSO YD
o V”
- S P I v 3 e e
Cirveutly congf s MEE ar WEE undr TPA's DS Proogram? ____ vep Ne
—:m"’—‘ 04/22/09
Signature of Priwm Conteactor Dale
Michael R. Fischer V!'Eg E',;gsident
Prisst Naowy Tty
£200Q N
Signatucy of Snbrosirseior Daw — e
Ratand Poald Cags doans
Prist Necae Taio

“Soheouracoris deinad a0 5. [N wha [
wﬂmmmmdmmﬂtw e i

A PORM 51003 (TR Subroatome Pe1femanay Pory

0
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SANITARY CONTRACT No. 829

OCTOBER 1, 1008
Onil Contral Mz _ ...
Wi
B Environmental PP B
ﬂ Protecton Agency
“ Disadvantaged Busivess Enterprise Progam
DBE Subeoniratioe Ttilkration Form

' Montebelio Plant 2 |
nmomumwcﬂeo Fmp‘:?g“'.one o Plan |

N’MO!?MRWIEIH . E-MANL ADDEESS
Fru-Con Construction Corporation

ADLRESS _
4310 Prince William Parkway; Suite 200, Woodbridge VA 22102
TRLEFHONE NO- 703-586-6100 [1axro, 703-586-6101

T followimg substmicackons’ will bensed vas this projeds

COMPANY NAMY, ADCRESS, MTONE | TYPEOF WORKTO DL ASOMATE | CusmENTLY

NUMBER, AND BALATL ADDRIES PEIFCRMIT LA | G
AMDENY | AFANMSE

- IUIWII'

Genesis Steel Service . \ i’ » T

i I S I

330 Back River Rd eyt g Lo S LR ?@ﬁ

Baltimore MD 21221 -,_‘_/ Lo v

410-238-1890

(owrily wrdor pormitp of perjury shat the forgping stniesmonis tre rue snd correc, In tes wount of #
replacament: of 3 subconizacier, § will adhare iy the replacament rajulverests sal forth n 0 CFR Pare 13

{\:(’mg—,’- 4/22/2009

Sigrature OF Prmmnn Uste
Michael R. Fischar Vice Prasident
Pyine MName Title

* iz ch Sidunl wiha eshuted o des it & conk

el M
o gt SIS PRSI 06 0%, 17 arove wd s aaniercs o

CIAFORM & KW=# ( DI Subwenimeiar Listiilen Fawn)
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SANITARY CONTRACT No. §29
OCTOBER 1. 3008
OMECeabal N ________
Appuat T
Envirommnental.
Frotectian Aguacy
Clandvartugnd Fusiaath Enterprise Frogan
DEX Sxbavmitniior Perfshnsost Fovm
10K 03 SURCKETIACTON sise Montebeilo Plant 2
P &J Conimetg_ T ished Water Cover
" smmu dgEwocd SIS | TmaroIan. s 4160
TELERIOEING.  410-977-6253 Ea4aL ADDRESS
raiMy cOMIRACYOR N Fry-Con Construction Corparstion
COMMALE | CTIMOPWOMOR IACEPODAGr SRS FAICECF WORK

TEUN 360 W rmna,

-
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SANITARY CONTRACT No. 829

OCTORER 1, 1008
?Mlmdﬁ:____...
P Agpeoved Bxpiren
ﬁ Prowction Agency
Busimess Enturprive Frogram
DRE Subewniracioe Utilixation Form

e e ——

= i kway, Suite 200, Woodbridge VA 22192
‘CELEPRONS N0, TO3- 100 Faxyo. 703-588-6101

The felioveing aubscatrachs’ will be ased o this projecs

COMPANY ADDIESS, FHUNE | TYTEO! WONETO 3E '
WA AN BMAT ACTRE | PERE Dooin | Cnm” @
AMIRINT | AG AN MBE
ON Wity
P & J Contracting Corperation
3010 Ridgewood MD 21215 o y 1
Baitimore MD 21215 1-1- MuE
410-977-8283 D Al "1‘4 L7 S 9ol H

Yoartilly arudey passy of perjary thet W Sotypirg SeracTis ave tras and currect, by U vt of &
replacaast: of 2 subacntmacion,] will achare in the replacemnent raquisemants st Sorth bs 40CFR Pare Xy

‘\/L&"/— 412212009

Bijprmture CFf Priowr-Cunisteten Duie . '
Michael R. Fischer Vice President
Print Nae Title

e A4 S ottt or g PP rth 1 sl

EFATORM § N0~ (DEE. Sndwmmmar tirative Tomat
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4/22/09
Ole

Stalla M, Milley
Pricst Necow I —

VNice President
Tide

_\-_'_“——'——*-.__%

President

Tihe
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SANITARY CONTRACT No. 829

OCTOBER 1, 1008
?MICM. Nee
A roamen: Appeol Explrex
Dissdvantaged Businew Enterpriss Program
DBE Subesnizacior Piitization Form
EIDAROPOSAL NCL ‘ reorecTNAMa Montebello Plant 2™
WC 1160 | Einis} I!EEI Ca
mn%mn BMAN ADDAESY
‘%n"&:-hsﬁu grporation
ADRESS
4310 Prince William Parkway, Suite 200, Woodbridge VA 22192
TLERioNE Mo« 703-586-8100 maxxe, 703-586-8101
T Esllowing subsoatracttsy’ will be used on this profect
COMPANY IAME, ADUIRESS, FECNE | TYPEOr WORKTO 38 ESTIMATE | CLORINTLY
MUMBER, AND E-MAIL ADEWRESS - FERFCERMD BOJLLAR | CRANIASD
AMOUNT | ASAMNMSE
Ol Wik
Btella May Contracting
1512 Edgewood Rd. 5 ?' ey o L
Edgewood MD 21040 TTE fipiroe W, 732 op hﬁ-
410-679-8306
et f o Ty, i st Tplacnd e dsrace st rh i CTR P8
Gartian XD
4/22/2009
il gratuve I Priine Comniencis. [-7y _—
Michaed R. Fischer Vice President
Pring N . Tifle
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WATER CONTRACT NO. 1160

PART F: SOLICITATION OF FIRMS
PRIME (CONSTRUCTION) CONTRACTOR

Total Contract Amount (Primo Condmﬂon Conmctorr
Please answer the following questions for each subcontract

Procarement Category: Check only one procurement category for each subcontract being reported under the

above referenced project. Construction &1 Equipment O3 Services O Supplies O
Summary of Subcentractors Solicited
i Number of firms solicited (attach documentation); — 143
2 Number of M/WBE firms that responded (attach documentation): 7
Details of Selected Firm
3 Namecof Fim: | Grenesis Steel Service
4 Address: 330 BAck River Neck Rd, Baltimore, MD 21221
5 Contact Person (Name and Phone){Roland Peed, 410-238-1890 |
6 Total amount of Subcontract 15 S 4t B9 —I
7 Type of Subcontract Work: T '
af Work Cost A Type of Work Cost
%Ex 547 $ 3 ALt s
b $

8 Is the firm a Minority Business Enterprise? (MBE) Yes@ NoOl
9 Is the firm a Women Busincss Enterprise? (WBE) Yes O No O]

10 Hmpometoques;ion&orﬂsmplasecompmcﬂwfolbwhg:

o M/WBE Certification Number: 90~ 000652

Centification Date:
Expiration Date (if applicable): 09-20-09
o Certifying Agency: City of Baltimore

Ms. Kay G. Bee, Program Manager, MWQFA
1800 Washington Blvd., Baltimore MD 21230

Phone: 410-537-3146, E-maik:
MDE/WOFA-FINGOSS  Oracher |, 2008
TTY Users 1-800-735-2258

00301
]




‘-—-r.

WATER CONTRACT MO. IIED

PARTF: SOLICITATION OF FIRMS

PRIME (CONSTRUCTION) CONTRACTOR

Procurement Category: Check only one proc

Flease answer the following questions for each subconiract

urement category for each subcontract being reported under the

above referenced project.  Construction EJ FEquipment O Services O Suppiies 7
Summary of Subcontractors Salicited
1 Number of firms solicited (attach documentation); 43
2 Number of M/WBE firms thas responded (sttach documentation): —_—
Details of Selected Firm
3 Name of Fimy: [P&J Contraci:i:lgr |
4 Address: 13010 Ridgewood Ave, Baltimore MD 21215
5 Contact Person (Name and Phone):Sham Vij 410-367-4103 l
6 Total amount of Subcontract I s qu“,g"b, 2
7 Type of Subcontract Work:

Tz% a'{ Work Cost Type of Work Cost

9 1 w e L 1 Fi ’ q 4’{'. o s

5 s

8 Ls the firm a Minority Business Enterprise? (MBE) Yes § No OO
9 Is the firm a Women Business Enterprise? (WBE) Yes [J No O
10 If response to question 8 or 9 is ygg, please complete the following:

o M/WBE Certification Number: ﬁﬂ'mﬂlla

Certification Date:

Expiration Date (if applicable): (05/01/09
o Certifying Agency: City of Baltimore

H
Ms. Kay G, Bee, Program Manager, MWQFA
1800 Washington Bivd:, Baltimore MD 21230
Phone: 410-537-3146, E-maik kbee@mde state i 1y

MDE/WOFA-FRIOMS:  Ocicher 1, 2005
TTY Users 1-300:735.2248

00301



WATER CONTRACT NO. 1160 @

PART F: SOLICITATION OF FIRMS
PRIME (CONSTRUCTION) CONTRACTOR

Compiete ope form for each subcontracter

Project Name: MONTEBELLO FLANT 2 HED
Total Contract Amount (Prime Construction Contractor);

Please answer the following questions for each subcontract

Procurement Category: Check only one procurement category for each subcontract being reported under the
above referenced project.  Conmstruction E]  Equipment O Services OJ Supplies 1

Sammary of Subcontractors Solicited

1 Number of firms solicited (attach documentation): 143
2 Number of M/WBE firms that responded (attach documentation): I
Details of Selected Firm
3 Name of Firm: lSiella May Contracting, Inc ]
4 Address: 1512 Edgewood Rd, Edgewood, MD 21040
5 Contact Person (Name and Phone)|Stelta Miller, 410-679-8306 [
6 Total amount of Subcontract | s 411311“_ O ]
7 Type of Subcontract Work: )
Tupe of Work Cost Type of Work Cost
Sebe Vi pim § L aw 3
$ $

8 Is the firm a Minority Business Enterprise? (MBE) Yes O] No O
9 s the firm 2 Women Business Enterprise? (WBE) Yes Bl NoJ

10 If response 10 question 8 or 9 is yes, please compiete the following:

o M/WBE Certification Number: _96-003096

Certification Date:
Expiration Date (if applicable): 01/09/2011
o Certifying Agency: City of Baltimore

Ms. Kay G. Bee, Program Mamager, MWQFA
1800 Washington Blvd., Baltimore MD 21230
Phone: 410-537-3146, E-mail:

MDE/WGPA-FINOOSB  Ociober |, 2008
TTY Users 1-800-735-2258

&

00301



ROBERT FULTON DASHIELL, ESQ., P.A.

1498 Reisterstown Road #334 | Pikesville, Maryland 21208
410-547-8820 (office) | 443-637-3718 (fax)

rcbertdashieli@dashiell-lawoffice.com

June 9, 2009

Bernice H. Taylor, Deputy Comptrolier
Clerk, Board of Estimates of Baltimore City
100 Holliday St # 204

Baltimore, MD 21202

RE: Kinsley Construction, Inc. / WC 1160- Montebello Plant 2
Finished Water Reservoir Cover (the *Contract”)

Dear Deputy Comptroller Taylor:

Please be advised that I represent Kinsley Construction, Inc. (“Kinsley”), the lowest, responsible
and responsive bidder on the above referenced Contract. By letter dated May 27, 2009, the contract
administrator for the Department of Public Works (“DPW”) advised that DPW would not recommend
award of the Contract to Kinsley because Chesapeake Contracting Services (“Chesapcake”), designated
by Kinsley as a WBE was, in fact, certified as an MBE, resulting in a finding that Kinsley’s bid was non-
compliant with respect to WBE participation. Please accept his protest of the award of the Contract to any
firm other than Kinsley. For your convenience, I have included five copies of this letter for distribution to
the members of the Board of Estimates (the “Board”). .

I have reviewed this matter with Chesapeake and the Minority and Women’s Business
Opportunity Office (MWBOO). Based upon my assessment of all the information made available to me, |
believe that at all times material to this matter Chesapeake satisfied all of the requirements for
certification as 2 WBE and should have been certified as such in June 2008. The facts which led me to

this conclusion are:

1. Chesapeake was formed in 1991 by W. William Nicholsonne and was shortly thereafter
certified by the City as an MBE.

2. Kimberly Nicholsonne, William’s daughter, has been the president and chief operating
officer of the Company since her father’s death in January 2007.

3. Ms. Nicholsorme has owned 53% of the issued and outstanding shares of common stock
of Chesapeake since November 2007.

4, Since February 2008, Mary Nicholsonne, William’s widow, has owned 31% of the
:ssued and outstanding shares of common stock of Chesapeake. As of that date Kimberly and her mother
have, together, owned 84% of the issued and outstanding shares of common stock of Chesapeake.

5. Chesapeake’s bylaws, which have remained unchanged from the time it was formed,
provide that directors are elected and may be removed, with or without cause, by majority vote of its
shareholders.

EXHIBIT

9




Bemice H. Taylors Deputy Comptroller ~ Page 2
June 9, 2009

6. On or about June 20, 2008, Chesapeake applied for certification as a WBE.

. On May 12, 2009, MWBQO, in its first response to Chesapeake’s application, denied
Chesapeake certification both as an MBE and a WBE because neither minorities nor women constituted
a majority of the members of Chesapeake’s board of directors.

g, “On May 23, 2009, MWBOO granted Chesapeake certification as an MBE, but affirmed
its denial of Chesapeake’s application for WRE certification on the grounds that women had not
comprised 2 majority of its Board of Directors for at least 12 months.

9. In rendering its May 23" decision MWBOO did not take into the fact that from 2007 to

the present women had the exclusive authority to elect and remove all members of Chesapeake’s board.

0. Chesapeake has filed a request with MWBOO for reconsideration of the May 23"
decision.

In certifying Chesapeake as an MBE, notwithstanding the fact that minorities did not have
numerical superiority on its board of directors for more than 12 months, MWBOO recognized that
Chesapeake’s minority shareholders possessed actual control of the company because they controlled
membership on its board of directors. Because those minority shareholders are also female, Chesapeake’s
request for WBE certification should have been approved as well. Thus, MWBOO's decision in May
2009 denying Chesapeake’s request was clearly erroneous.

Although Chesapeake was not listed as 2 WBE, Chesapeake advised my client that it had
submitied an application for WBE certification in June 08 and expressed great confidence that its
application would be approved. My client relicd upon that assurance, in disregard of the stern warning in
the bid documents relating to verification of M/W BE status. Ordinarily that would end the matter,

However, as is true In every solicitation issued by the City, the bid documents for the Contract
acknowledge and reserve to the authority to waive minor jrregularities. .

There is no question here over Chesapeake’s certification to perform the work for which it was
designated. Nor, for the reasons stated above, should there be any question that Chesapeake was entitled
to certification 25 3 WBE long before the bid date of the Contract. Under these circumstances, the Board
has the authority t0 and, 1 believe, should waive the non-compliance on my client’s part as a minor

irregularity.

{ Robert Fulton Dashiell

RFD/ltucker
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H WILLARD HACKERMAN
PRESICENT AND CEQ

.- (18831574}
FOUNDED 1908

THeE WHITING-TURNER CONTRACTING COMPANY

INCORPORATED)
ENGINEERS A
CONSTRUCTION MANAGEMENT $ AND CONTRACTORS INSTITUTIONAL
GENERAL CONTRACTING HAMPTON PLAZA, 300 EAST JOPPA ROAD, TOWSON DATA CENTERS
DESIGN-BUILD BALTIMORE, MARYLAND 21286-304
| GPECILTY CONTRACTING N 86-3048 SPCRTS AND ENTERTAINMENT
OFFICE/HEAUGUARTERS 410-821-1100 pdtputn
FAX 410-237 WAREHOUSEDISTRIBUTION
RETAIL/SHOPPING CENTERS 5770 RULTI-FAMILY RESIDENTIAL
HEALTHCARE www.whiting-tumer.com ENVIRONMENTAL
BRIDGES, CONCRETE

BIO-TECH/PHARMACEUTICAL
HIGH-TECH/GLEANROOM

WRITER'S DIRECT NUMBER IS

(410) 494-7433
' May 14, 2009
VIA FACSIMILE: (410) 539-7292

City of Baltimore
Contract Administration
Abel Wolman Municipal Building
200 Holliday Street, Room 201

. Baltimore, Maryland 21202
Attention: Mr. John Friesner

Dear Mr. Friesner,

submissions for WC 1160 — Montebello Water Plant 2 Improvement, it was noticed
n named Che§apeak§ Contracting Services (certification #97-003190) for $3,616,000
k. Kinsley identified this work as being 9.2% of their total WBE

Upon reviewing the bid
that Kinsley Constructio
to perform pre-cast concrete wo
participation package.

the responsiveness of Kinsley’s bid based on the understanding that Chesapeake
Contracting Services is certified as a MBE (African American) by both the City of Baltimore and MDOT

We are unable to locate any documentation from the City of Baltimore or MDOT that lists Chesapeake .
Contracting Services as a WBE. Therefore we feel that Kinsley’s bid does not meet the WBE requirements of

the contract, Please clarify our interpretation.

Whiting-Turner questions

[ can be reached at the number above to discuss this matter further. Thank you for your assistance.

Yours truly,
THE WHITING-TURNER CONTRACTING COMPANY

AT
Al Tyler
Project Manager

- CC: Bernard LaHatte, W-T Vice President
Tara Macer, COB Contract Administrator

QFFICES NATIONWIDE EXHIBIT

8

HEADQUARTERS: BALTIMORE, MARYLAND
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(18834574 FOUNDED 1908
THE WHITING-TURNER CONTRACTING COMPANY
(INCORPORATED)
ENGINEERS AND CONTRACTORS NSTITUTIONAL
wgﬁﬁgﬁmﬁﬁ M HAMPTON PLAZA, 300 EAST JOPPA ROAD, TOWSON DATA CENTERS
DESIGN-BUILD BALTIMORE, MARYLAND 21286-3048 SPORTS Tﬁ:mmwsm
' i wm?ﬁgrse 410-821-1100 WARGHOUSE/DISTRIBUTION
OFFICE/HEADQU FAX 410-337-5770 MULTHFAMILY RESIDENTIAL
AETAIL/SHOPPING CENTERS )
HEALTHCARE www.whiling-tumer.com ENVIRONMENTAL
BRIDGES. CONCRETE

BIC-TECHPHARMACEUTYICAL
HIGH-TEGH/CLEANROOM

WRITER'S DIRECT NUMBER 1§

(410) 494-7433

- May 14, 2009

VIA FACSIMILE: (410) 539-7292

City of Baltimore

Contract Adminisiration

Abel Wolman Municipal Building
200 Holliday Street, Room 201

, Baltimore, Maryland 21202
Atiention: Mr, John Friesner

Dear Mr. Friesner,

id submissions for WC 1160 - Montebello Water Plant 2 Improvement, it was noticed
amed Chesapeake Contracting Services (centification #97-003190) for $3,616,000
rk Kinsley identified this work as being 9.2% of their total WBE

Upon reviewing the b
that Kinsley Construction n
to perform pre-cast concrets Wo
participation package.
Whiting-Turner questions the responsiveness of Kinsiey’s bid based on the understanding that Chesapeake
fied as a MBE {African American) by both the City of Baltimore and MDOT.

Contracting Services is certl ) 1
documentation from the City of Baltimore or MDOT that lists Chesapeake

We are unable to locate any : ‘
Contracting Services as & WBE. Therefore we feel that Kinsley’s bid does not meet the WBE requirements of

the contract. Please clarify our interpretation,

I can be reached at the number above to discuss this matter further. Thank you for your assistance.
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CHESAPEAKE CONTRACTING SERVICES, INC.--(MBE)--African American--

Cert#: 97-003190

Kimberly M. Nicholsonne

2025 Inverness Avenue, Suite 220, Baltimore, MD 21230-
Phone: (410)644-2027 Fax: {410)644-2406

Email: info@chesapeakecs.com

SERVICE DESCRIPTION: CURTAINWALL, FUME-FREE REMCOTE CONTROLLED
PANELS,

REMOVAL,

LOUVERS, METAL

DEMOLITION, GLASS, GLAZING,
REFRACTORY

MISCELLANEQUS METALS, PRECAST,
STOREFRONTS, STRUCTURAL STEEL
Cert expiration: 3/27/2008 Extension date: 5/30/2009

information in this directory should be verified with the
Minority and Women's Business Opportunity Office (410)396-4355

Baltimore City Law
Department

100G N. Halliday Street
Suile 101

Baltimora, MD 21201
(410) 396-3287

Minority & Weomen's
Business Opportunity
Office

Clty Kali, Room 101
100 M. Helliday Streat
Batlimore, MD 21202
(410} 3964355

City of Baltimore © 2007 - 2008

Terms of Use Policy | Privacy Statement | Home | Residenis | Business | Visitors | Goverament | Office of the Mayor

Cortact The Webmaster

http://cityservices.baltimorecity.gov/mwboo/results.aspx
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WATER CONIUMAUTLT NU. 1104

| b ART B: WBE PARTICIPATION DISCLOSURE FORM

Use this form to list WOMEN’S Business Enterprises that you will use to meet the WBE
Participation Goal. Please be reminded that: = .

The same subcontractor may not be used to meet both the MBE and WBE—goa!s.

If Bidder is an MBE or WBE, Bidder may not use itself to mect either of the contract goals.

o Only 25% of each coniract goal may be attained by expenditures to MBEs or WBEs that are
non-manufacturing suppliers. (i.e. If bid amount is $100,000 and WBE goal is 6% or $6,000; then
panicipalion limit for WBE suppliers that are non-manufacturers is $1,500 or 25% of the 6% WBE

goal.)

Kinsley Construction, Inc.

Prime Contractor’s Name:

PO Box 2886, York, PA 17405

Prime Contractor’s Address:

Contract Number & Title: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER

WBE SUBCONTRACTORS

Name: Certification Expiration  $ Amount of % of Total
' Number Date Subcontract Contract

Toste aycive: el okl $628,000 . 2

Mmstusre—?m. -‘_ff\asggu o-00doll 120240 §229,000. 0.6 A
'"b(‘m‘hd&\h%&ﬂiﬂa? N . &3

Vnshiehh et prspdndl 2080 $56,000 4%

TOTAL DOLLAR AMOUNT OF CONTRACT . s 39178 75
TOTAL DOLLAR AMOUNT OF WBE SUBCONTRACTS -
TOTAL WBE PERCENTAGE OF ENTIRE CONTRACT . %
Form Prepared by:
%é/ 717-741-3841 4/22/09
NéZe and Title Phone # Date
Jénathan R. Kinsley, President/COC ‘

00301
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[PART C: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED INPART
B OR BID WILL BE CONSIDERED NON-RESPONSIVE.

contract Neme and Mumber: _ WATER CONTRACT NO. 1160

MONTEBELLO PL RVO

t

Nzme of Prime Contractor; _ Kinsley Construction

Name of MBE or {YE CHESAPEAKE CONTRACTING SERVICES,INC

MBE or WBE Certification Number; Belto. Cicy #97-003190 % Z/ . l {
Work/Service to be performed by MBE or WBE:

PRECAST INSTAL [

MaterlalgSupplies to be furnished by MBE or WBE:

Subeontract Amount: § m Y/ Ié Oz2. (I this is 1 requirements contract the

A subconu?,?‘ dollar amount may be omitted.) 7 - ; .
Subconﬁ?nd percentage of lot_a] contract: g,-éi:(z;ﬁzzr % ﬂg 9 -“z~1_
AfrlcanAmenm 4% Aslan Americnn % .
Hispanic American ____% Native American % N

at MBE sub-goals apply, please indicate the sub-goal covered by this Statement of Intenf.i

The undersigned Prime Contractor and subcontracior agree to enter into & contract for the
work/service indicated sbove for the doilar amount or percentage indicated, subject to the prime
contractar’s cxecution of 2 contract with the City of Baltimore for the sbove referenced contract -
numbet, The undersigned subcontractor is cumently ccrtified 2¢ an MBE or WBE with the City of
Bakimoge Minogity and Women's Business Opportunity Office,

o422- 09

Signature of Prime Cbrtractor (REQUIRED) Datc

R, Wilsom, Gent

'- v April 21,2009 |
Sigature of MBE oc WBE (REQUIRED)/ Date g

;Ch_a;lés R Thomas ,VP

60301
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PART B: WBE PARTICIPATION DISCLOSURE FORM

Use this form 10 list WOMEN'S Business Enterprises that you will use to meet the WBE

Perticipation Gosl Please b reminded that: _ A

« Thesame subcontractor may not be used o meet both the MBE and WBE goals.

« If Bidderisan MBE or WBE, Bidder may not us¢ itself 10 meet either of the contract goals,

« Only25% of each contract goal may be attained by expenditures 10 MBEs or WBEs that are
non-manufacturing suppliers. (i.e. I bid amount is $100,000 and WBE goal is 6% or $6,000; then
panicipation 1imit for WBE suppliers that are non-manufacturers 1s $1.500 or 25% of the 6% WBE

goal.)
Kinsley construction, Inc.

Prime Contractor's Name:
PO Box 2886, York, PA 17405

Prime Contraclor‘s Address:

Contract Number & Title: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 INISHED WATER RESERVOIR COVER

WBE SUB CONTRACTORS

Certification Expiration ¢ Amountof ~ % of Total
urglﬁr 7 Date Subcontract Contract

_/332
Lol Z

Namne:

e

TOTAL DOLLAR AMOUNT OF CONTRACT $ 3 71 8Bg 756

OTAL DOLLAR AMOUNT OF WEE SUBCONTRACTS ~ § &4 659 259
TOTAL WBE PERCENTAGE OF ENTIRE CONTRACT : ’ l- q %
Form Prepared by:
717-741-3841 4/22/09
Naryle and Title Phone # Date
Jchathan R. Kinsley: President /CO0O
™ B st geg 4 R B VAN i S

P Lo g Rt 1

02301
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WATER CONTRACT NO. 1160

EART B: MBE PARTICIPATION DISCLOSURE FORM

Use this form to list MINORITY Busibess Enterprises that you will use to meet the MBE
Participation Goal. Please be reminded that:

The same subconiractor may not be used 10 meet both the MBE and WBE goals.

If Bidder is ah MBE or WBE, Bldder may not use itself to meet cither of the contract goals.

o Only 25% of each contract goal may be attained by expenditures to MBEs or WBEs that are
non-manufacturing suppliers. (i.e. If bid amount is $100,000 and MBE goal is 15% or $15,000;
then participation limit for MBE suppliers that are non-manufacturers is $3,750 or 25% of the 15%

MBE goal.)

Kinsley Construction, Inc.

Prime Contractor’s Name:
PO Box 2886, York, PA 17403

Prime Contraclor’s Address:

Contract Number & Title: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER
MBE SUBCONTRACTORS
Name: Centification Eapiration $ Amountof % of Tetal
Number Date Subcontract Contract
K.,mm D 24000 116 a0 $7120900 1.8 Z
g : o0 4.6%4

MdrmF(ooﬂmoo w14 1909 67,550 622

ne: 1 #1115 0042
TOTAL DOLLAR AMOUI?‘T ggﬁﬁ“ﬁg‘ioq s 37188 150

G 480 1CS

TOTAL DOLLAR AMOUNT OF MBE SUBCONTRACTS $

TOTAL MBE PERCENTAGE OF ENTIRE CONTRACT -4 %

Form Prepared by:

: 717-741-3841 4/22/09
— A
{\YJ tahg(ril'];{ue}{msley, Pre51dent/ooo Phone # Date
(If macEiary, maks 3 ol O e, Back saditonil pags mmaiad b igrad sod &it
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'« " MWBoo Page 1 of 2

Visitors ’ Government Office of the Mayor

Residents ! Business

IEnter Search

MINORITY MENU Law Department - Minority and Women's Business Opportunity Office

Search for Minority and Women Owned Certified Contractors

Home
Law Enter full or partial Information in ONE of the following fields:
Events Service Description: |
Certification Service Code: | . Separate multipie Codes with spaces
MBE/WBE Directory Owner Last Nams: b
Useful Links Owner First Name: ] . :
Did You Know? Company Name: lchesapeake contractlrlg 5
DOWNLOADS
MBE/WBE Certification
Application )
i Select type of business OR race
NMBEMNBE Re-Certification
Application & Minority Business Enterprise ™ Women's Business Enterprise C A
Sponsorship Form - {(MBE) (WBE} ’
Buy Local In Baitimore
City [Selectone o search 5]

Full directory of companies

Listed by City service codes: View/Save
Listed alphabetically : View/Save

Information in this directory should be verified with the
Mingrity and Wemen's Business Opportunity Office (4 10)396-4355

http://cityservices.baltimorecity. gov/mwboo/default.aspx 4/23/2009
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wantTo..

MINORITY MENU
Home

Law

Events

Certification
MBEMWBE Directory
Useful Links

Did You Know?
DOWNLOADS

MBE/WBE Certification
Application

MBE/WBE Re-Certification
Application

Sponsorship Form -

Buy iocal in Baltimore
City

Business : Visitors

Page 1 of 2

Government Office of the Mayor

[Enter Search

Law Department - Minority and Women's Business Opportunity Office

Search Again
MWBOO Certification Directory: Search Results

Search MBE by Keyword for "chesapeake contracting services” 4/23/2i
9:18:10 AM

----- 1 companies found,

CHESAPEAKE CONTRACTING SERVICES, INC.--(MBE)--African Americe

Cert#: 97-003190

Kimberly M, Nicholsonne
2025 Inverness Avenue, Suite 220, Baltimore, MD 21230-

Phone: {410)644-2027 Fax: {(410)644-2406

Emall: info@chesapeakecs.com

SERVICE DESCRIPTION: CURTAINWALL, FUME-FREE REMOTE CONTROLI
DEMOLITION, GLASS, GLAZING, LOUVERS, METAL PANE
MISCELLANEQUS METALS, PRECAST, REFRACTORY REMOV
STOREFRONTS, STRUCTURAL STEEL

Cert expiration: 3/27/2008 Extension date: 6/27/2005

Information in this directory should be verified with the
Minority and Women's Business Opportunity Office (410)396-4355

City of Baltimore € 2007 - 2008

Terms of Use Policy | Privacy Statement | Home | Residents | Business | Visitors | Government |

http://cityservices.baltimorecity.gov/mwboo/results.aspx

4/23/2009
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G.W.C. WHITING WILLARD HACKERMAN

{1883-1974) PRESIDENT AND CEOQ
FOUNDED 1809

THE WHITING-TURNER CONTRACTING COMPANY

{INCORPORATED)
ENGINEERS AND CONTRACTORS
CONSTRUCTION MANAGEMENT INSTSTUTIONAL
GENERAL CONTRACTING 300 East Joppa Road DATA CENTERS
DESIGN-BUILD Haltimore, MD 21288 SPORTS AND ENTERTAINMENT
SPECIALTY CONTRACTING 410-821-1100 INDUSTRIAL
OFFicEIHEADQUAFlTERS FAX 410- WAREHQUSE/DISTRIBUTION
RETAI/SHOPPING GENTERS 410-337-6900 MULTLFAMILY RESICENTIAL
HEALTHCARE www whiting-lumer.com ENVIRONMENTAL
BIO-TECHPHARMACEUTICAL BRIDGES, CONCRETE

MIGH-TECH/CLEANROOM

WRITER'S DIRECT NUMBER 1S
410-337-2335

July 2,2009

Re: WC 1160 — Montebello Plani 2 Finished Water
Reservoir Cover

Ms, Shirley Williams

Minority and woman’s Business Opportunity Office
City Hall, Room 101

100 N. Holliday Street

Baitimore, MD 21202

Dear Ms. Williams,

This is in response to your e-mail to me of July 1, 2009, in which you invited Whiting Turner to provide information
whick can “clarify, not modify, your MBE/WBE submission.” The City has indicated that it believes the Part C
subrnission is non-compliant because it listed all scopes of work rather than just those the subcontractor in question was
going to perform.

Our submission is accurate as written and we believe it is fullycompliant with Article 5, Section 28 of the Baltimore
City Code. Doracon is in fact going to performall of the scopes of work listed in our submission. So the listing of ail
scopes is accurate. If there is 2 concern about an zlleged inconsistency betweenthat submission and the EPA form, it is
explained by the difference in timingin the signing of those two forms as explained below. However, any difference in
the EPA form is irrelevant to the issue of the compliance of the MBE/WBE submission with the Ciy Code.

The original bid due date for this project was April 8, 2009 with an estimated value of $40$50M, MBE goal 11%
($4.4 -$5.5M). The bid date was subsequently postponed to April 22, 2009.

April 3,2009 - WT met with DCL discussed all the services we could consider them to perform on this project,
including work associated with the City of Baltimore office trailer complex and signed the Part C, Statement of Intent
form, The items listed for «Work/Service to be performed by MBE” is 2 list of all the services that DCl is certified to
perform because that is in fact the scope of services we were negotiating.

April 14,2009 - Addendum No. 5 is issued and clarified the necessity to include the EPA form with the bid
submission.

April 20,2009 - WT met with DCI again , discussed a scope of services, and signed the EPA form . The value of the
scope of services listed was $3,000,000.

April 22,2009 - WT submits a bid of approximately $39.5M, MBE goal of 11.3 9%,54.5M (significantly lower than
the City’s estimated value of $50M).

We did not feel the need to modify the Part C, Statement of Intent formbecause at the time of signing we were
negotiating a scoOpe of work inclusive of all the services listed. We have since negotiated a scope including all of those
services. DCL is going 1o perform all of the services listed The value of that additional work is approximately $£475,000,
increasing our MBE participation to 12.5%.

Our track record with the City’sMBE/WBE program and the MBE/WBE community is exempary. We have and will
continue to meet of exceed the established goals whenever possible. That is exactly what we will do if successful on this

award.

HEADQUARTERS: BALTIMORE, MARYLAND ) w"r OFFICES NATIONVWADE
I

EXHIBIT

6

tabibies




We trust the above information provides clarifications you invited.
Should you have any questions/comments please contact us. Thanks you for your consideration.

Very truly yours,
THE WHITING-TURNER CONTRACTING COMPANY

Bemard LaHatte
Vice President

Attachments; Part C, Statement of Intent; EPA form

cc: Monica Wilson (City of Baltimore, Office of Compliance), John Friesner (City of Baltimore, Contract
Administration), Al Tyler (WT), WT File



WATER CONTRACT NO., 1160

PART C: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
B OR RID WILL BE CONSIDERED NON-RESPONSIVE.

Contract Name and Number: _WATER CONTRACT NO, 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER

Name of Prime Contractor: le{, wl«\‘th;; Tvner (in Fﬁcﬁ"‘j Ce o Fiey
¥ Name o @- WBE: 7/2%’/%@»( dﬂrmcf/nf'é. . TN
\t MBE or WBE Certification Number: 94-002$36 * Eypiratich Patel 3f31/eco

Work/Service 1o be nerformed by(MBEor WEE: :
Pempl: 12001, Druleuaye Strvebvtes, Duth teng Consteotion, Eacthock + Sike T‘“‘r'c‘-.urc-\'?!m( Ecosion Control, Slecksnlc S..ﬁ.,-i-y

- : ton 2 - v - . 7 ,
Loonpitns, (”ﬁt) <, Sewer C‘? syeach 07, Plelver ﬂa}_.“[ Ca-S“i‘f\’"l"‘B"\ ﬂ(ﬂtq(ﬂih'}' iq“h'”(' PA.V-‘HJ{ ,Er(,u'lJSM"lyerMj
M — 7 7 =r7

Clywr LGy L" 5"*'; b—o-n(,_r.r_k- (o i»r 1-‘1.‘ Awma rywall Fsm X F:'rn.' b g Ims;:..u Comter va "‘Cﬁ{"l‘-‘lsl
Materials/Supplies to be furnished by MBE or WBE: Ve¥¢% “~™ A3 0 Psua) and TF Tnfrustradue Syskens, ”""4* fen
Suhcontract Amount: § (If this is a requirements contract, the
subcontract dollar amount may be omitted.)

Subcontract percentage of total contraci: %

African Americen _ . % Asian American 9

Hispanic American ____ % Native American o

(If MBE sub-goals apply, please indicate the sub-goal covered by this Statement of Intent,)

The undersigned Prime Contractor and subcontractor agree to enter into a contract for the
work/service indicated above for the dollar amount or percentage indicated, subject to the prime
contractor’s execution of a contract with the City of Baltimore for the sbove referenced contract

. number. The undersigned subcontractor is currently certificd 2s an MBE or WBE with the City of
Baltimore Minority and Women’s Business Opportunity Office. ' ‘

%/ 4/ 3/#‘}

Signature of Prime Contractor (REQUIRED)

Date
Lweiay / M % %’/ e [;?/é% /A X
ate

¥/§i—gnaturc of MBE or WBE (REQUIRED)

00301
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WC 1160 - Montebello Plant @ Finished Water Reservoir Cover Page 1 of 1

Tyler, Al

From: LaHatte, Bernard

Sent:  Monday, July 20, 2008 11:13 AM

To: Tyler, Al

Subject: FW. WC 1180 - Mentebello Plant @ Finished Water Reservoir Cover

FYl.
Bernie

From: Williams, Shirley A. [mailto:Shirley.A.Williams@baltimorecity.gov]
Sent: Thursday, July 16, 2009 1:06 PM
To: LaHatte, Bernard; Ronald Lipscomb

Cc: Wilson, Monica; Friesner, John
Subject: RE: WC 1160 - Montebello Plant @ Finished Water Reservoir Cover

Gentlemen:

Forgive my delay in responding to both your letters of explanation; however, | wanted to wait until we
were nearing the completion of evaluating the bids for the project. | have reviewed both letters carefully;
unfortunately, | am not inclined to modify my decision. Because of the import of the Staternent of Intent to
the MBE/WBE Program, it should only reflect the services and amount agreed upon at the time. it should
not include those services about which you are conducting ongeing negotiations.

Mr. LaHatte, | appreciate your firm’s willingness to consider the expertise of minerity subcontractors

peyond a specified goal, and Mr. Lipscomb | have always appreciated your advocacy for the program —I
hope that does not change. Hopefully, an incident of this type will not recur.

Shirtey A, Williams

From: LaHatte, Bernard [mailto;Bernard.lahatte@Whiting-Turner.com]
Sent: Thursday, July 02, 2009 2:50 PM

To: Williams, Shirley A.

Cc; Wilson, Monica; Friesner, John

Subject: WC 1160 - Montebello Plant @ Finished Water Reservoir Cover

Ms. Williams,
Please see the attached letter. Hard copies will follow. Thanks.
<<Mont Letter resp to SW7-1-09 MWBOO. pdf>>

tabbles”

EXHIBIT

1

7/20/2009
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e C | w@ CONTRACT NO. 1160

NOTE: NO INFORMATION OTHER THAN THAT INCLUDED IN OR ATTACHED TO
—, . THIS ORIGINAL BID DOCUMENT (WHERE SUCH ATTACHMENT IS PERMITTED) WILL
)" BE USED IN DETERMINING AWARD.

“9‘ , NOTICE TO BIDDERS
: F “j- B CITY OF BALTIMORE THE COMPLETE (ORIGINAL)
DEPARTMENT OF PUBLIC WORKS CONTRACT BOOK AND
BUREAU OF WATER AND WASTEWATER DUPLICATE OF BID OR
PROPOSAL MUST BE
WATER CONTRACTNUMBER 1160 INCLUDED IN THE
BID ENVELOPE .
IIL. BID OR PROPOSAL | '
DUPLICATE

Bids Due April 8, 2009

Certified Check or Bank Cashier's Check or Bank Treasurer's Check or Bid Bond Equal to Two

Percent (2%) of the Total Bid Submitted.

Days of Completion _1400 _ Consecutive Calendar Days

Liquidated Damages _ $4.000 __per Calendar day

7 Made this EACISY day of Dec:\ 20 09

.. By The OWideey Tunmern  Combascha, Con@prat—
' ' (Name)

3o €ryr Toeee Kood  Towstoms  WAD 2o
(Address)

The Bidder shall sign below to signify the following:

/We have received Addendum Nos. h2 3¢5
for this Contract.
—/UI/NMQ W \/ e ; a{' o~ 'ﬁ
Signature and Title

To The Board of Estlmatcs of Baltimore Clty
/'We the undersigned Contractor, have familiarized myself/ourselves with the Requirements and

Stipulations of the Contract Documents, and the site of the proposed work, and fully understand and
appreciate the extent and character of the work to be done under the Contract.

. EXHIBIT

7 E35957 o0, 2

00300



TEN IN WORDS AND

N

el

(

TH THE PRICES

SCHEDULE OF PRICES

FILLED IN BY THE BIDDER wI

THIS PROFOSAL SHAL

NOTE -

10£00 _v
__09TT "ON LOVMINOD HSLVM UILVMILSYM 3 HALlVM 40 nvIung
_ SHLYNUILTV ON 1 'ON XHOOELVD 40 aNg
i
o "
m i
z X
d |
S ”
z i
e 1
M 3
= 1
S _ P
z | } i
EM. t |
45 __ !
WT ! |
Sg : “
&z " .
55 " "
Iqg i ]
mm ! '
Sa : !
a3 t I
MD 1 ]
Qo 3
2 _ B /ffﬂfl[lll
REl T ————— | o
ui ‘ "
Eu ' '
™ ! 1
o | _
e — = NS~ aWIrT— — |
MH 1 ; — “ | \r..-@.._.nu T 2 Y T w7 .
mm | O0Q 25T oo ! SPOFTET ;ﬁ. / M u M.\ﬁ..\\!.“\. 7 U\J\ \\\Q Na\wm..h.ﬂ
2l =y :
X 'HOS dHOT ZO-.Hﬁﬂu.uHmOZ
" L 0000T N2 HOS ann 101
'S13° SaVIToq SL3" 'suvIT0q HOM NILLTAM NI) . INVNO
N | BITLILRVA “SON |
_iNnony EOTud LINg aig muum.wn_ UNY_SRELI 40 NOIL4INDSEQ ) baer

|

HLVWIXONd: )

€Ll




s

P!

(

THIS PROPCSAL SHALLYSE“FILLE

S AND

C_‘f
THE PRICES WRITTEN IN WORD

D IN BY THE BiDDER wWITH

SCHEDULE OF PRICES

NOTE -

10£00
O0ITT _"ON LOVMLNOD ¥ILVM WILVMALSVM 3 u3LvM 40 nvIung
_ _ SALVNYILIY ON ¢ "ON XHODILYD 40 GNE
: ;
o) ! !
z 1 i
m r 1
w | f
g _ :
Q ] I
o I §
4 1 _
o ! !
S | |
5 ! !
S “ 7
w = ' Yy
&5 “ -
S 1 [
5% : —
mm 1 1 :
Fw 1 i -
3o ! P
g ! [N
| =
32 i — —
>2 ” ;o
e
43 ' D
i " Do
g0 ! ;|
51 IR me et S
22 _ C ;|a:4aw|4=urmum|1:J»:|fs1w:n¢1a|f|f|r11=|r1|:frl;1||r1;1||||i|:|;|r:
- Il B B S run|fnu|;|1|||1;nru;1n1||f|e|a|almwmunwumw;1|Jac
mﬁ ” " T11240Vve HONZYL LNIONILNOD
ol ! o ~=~ 40 SQYVA Drap) ‘
za ] TE0EZ NDD  wZ0'#f ruv 009°¢ cot
a2 " ! | TaxnowEa -
b | “ . —E
mm es | OG5 o | v
21 | “ NOILVAYDXE Lig LS3L
! | ;o --~ 40 SAQUVA d1and 0s 102
o | 0EE0Z NDD  6T'1f guv
'S137 SuvTIod | 515 'S¥VTI0a SGH0K RILLTNM NT) ATLTLNVAD—,_ | SON
(" \LNOOKY AD14d LIND 418 S30. | ONV SWILI 4O NOILdINDSHQ LVRIXQ¥de -/ WEL]

!




~ o 10E00

09TT "ON LOVHINOD YALVM  HIALYMILSYM % dALVM A0 nvayng
SHLYNYALIY ON § "ON A¥09HLVD 30 aNZ

|

SCHEDULE OF PRICES
D IN BY THE BiDD

LLE
SHALL
SFECI

nffrurnrlxlllrlgllrlrllwrjnaurxl:;:|4qH|4uu|mum|f|r;|;r;naunlruranrxlfnrxuflfajl:|a|r1|1||l|1

LNIHISVONT JLIYONOD T 'ON XIW LNIONI LNOD

==~ 40 sayvz 214n) 0se t
i 0000 NDD *0

= LY
. T AI¢omanoy
9 ‘ON INISn 111 AMOvg LIRS LNAON] LNOD

-== 40 Sayvx 218n) 00z zoe

0000€ NOD
;r1l4uﬂ4duJg5ﬂ1|f:lflf:l:lrlnrfrrfrauralr:rf|r|[||111|i11|r.
rururfluruxll1|:;a;:1r|||:|uuqmwugquJamww;|s<

TI1d AT9YMOTa aaZ1716VLS LNADNI.LNOD
=== d0 SaQuvi >Hj ano

: 00§‘T1 10€
L 0000E NDD

&Whu. SYVI10q SL)’ 'S¥VTIOg SAHOM NILLIEM NT) AL LILNVAT ["SON
imHthaoxt dJI4d jLINn i

aig sid AUNY SHALI 40 NOT LdIdDSEQ LYNIXOdde., -

THESE ITEMS SEE SPECIFICATIONS

i

|




SCHEDULE OF PRICES

10€00

09TT °"ON LoVl

NOD d3Lvm YELVMALS VM

3 HIALVM 30 nvaung

_ L SALVNYALIV ON ¥ "ON ZH098IVS> a0 aN3 JQ
[ bt
i i !
gy , B
z ] 1
23 ! :
28 _ |
zZz __ “ ;
=] . t
z - ;
Ba ' P
-z ' 'y
£5 " -
nE 1 P
Wz _ h
gL h "
£35 _ L —
Eok ” .
283 _
T 1 o
oaf ! P |
I —- [} ]
Tmm,|||11||r|||f|r|f|1114|1|r|r11:1 : -
i3 | . J|r|r|l111|a1r1|f1rJIJlJlflrllffr;lralrJIrj|1|f|i|rl||1.
zwk|_ " . ' a|f|r|n|r|fur1111:|laallnllllanrlril;uabruf
D..LN. ' i
,MWUM. ' __
.‘HJMIIII.JI.,,.,I,.I,II.IT:,.,-I,!.
igr ; v lfjr4uu|4uu|mum1r11:|f|a|iururlrinrlr:liuranrxlaar:r:urxllilfuzfrlllu
S Tl sssr | — e 72 LY
923 | ! UOd NOILVAVOXE g4 SSYID LNIONILNOD
S" ! =-= 40 SQuVi Jiapns
ngh “ 0000% NJD o co
ol ! _ IRNT = A — |
_MU 1 A oA ™ l.m« CFy g 5
ar : . /" Nyooa LOVHLNOD“NI *D3d§ sy
931 | ' "dIndE 3 STVINTIVH 7Ty "TIVISNI % ‘Hsinung
! "zn,m dHNT | ROS dHNT T0¥
. L | 0000% NOD
S12° 'syvTI0a SL1D' ' S¥vVTIOq (SQYOM NILITEM NT) FILILNVND. . | 'SON
ﬁiﬁwmmzaoxn AD1¥d LIND d18 SID/"_ONV SWALI a0 NOILJIHDSHA LVRIXONd( ) W]




* 1000
|
m 09IT "ON LOVMINOD HILVM HILVMILSYM 3 HALYM 0 NvRNng
: W SILVNYALIV ON G "ON XHOSIIVD 20 ONg
“ L
09 _ B
zz |
Am f LI
n L ' b
g2 _ D
£ ._ bl
zz ! '
Nw ' ! )
3 ! o
~ EZ ! 1
P X !
Fx\wm ! h
Yz ! !
Y " :
? =33 : : S
Qfgk | _
Rt T
- E3¥o h _
mmHA. " __ i .
EEMM. 1 to
=¥, P 1o
2-8a _ IR E— I e —
Wa%y ! oy -
R LS P— —_—
NP , .
. |
.;:;.ES..“ I “ _
e Bty , i ...l..ll'.['.l.'.ll,l,..
fi\mm” . Vo .|1ll#|iIlJlfllJlfllllrllillfirllfllril
Sﬂ.m —_— —_—
245 __ Vo -
Omw.- ] 1 :
3" ! I
£9h _ L]
SASJ’..,.I_r..,I.,-IIIil,lrlMIl,II],.I,.. .,l..l.lllll,lll
Iz ; Vo T ———
= 1 1 - " .n.‘
] By~ T T Ses— ZLAUONOD 9 ‘ON’ TR ONISn
EE: : A LNARBAV ONILSIXY 40 ONIHJDLVd LNIONILNO)
! ;o =-— 40 Sa¥vi >iap) 09 10§
SR—— ) 00005 NDD ,
SLO° ' sUvTI0a S1D* ! SHVTI0q (STUOM NILITEM NI) SAILILRVAD ~ [SoN |
T siNnowy 2J1¥4d; LIND a8 S37 ™4 _aNV swall a0 NO1Ld1¥2§3q

H
1
i

LVHIROUE "~ WALl



E PRICES WRITTEN IN WORDS AND

MADE BY HIM. FOR COMPLETE INFORMATION CONCEANING

SCHEDULE OF PRICES
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The foregoing prices are to include and cover the furnishing of all materials and labor requisite
and proper, and the providing of all necessary machinery, tools, apparatus and means for
performing the work and the doing of all the above mentioned work as set forth and described in

the Contract Documents.
Note: Each and every person Bidding and Named above must sign here.
In case of Firms, give the first and last name of each member, in full, with Title.

In case a Bid shall be submitted by or in behalf of any Corporation, it must be signed in the name
of such Corporation by some authorized Officer or Agent, thereof, who shall also subscribe his
Name and Title. If practicable, the Seal of the Corporanon shall be affixed.

: In case a Bld sha]l be submmed by a Jomt venture (“JV ”) the document that estabhshed the 1A%
must be submitted with the bid for verification purposes, and Officers or Agents of all of the
firms that are part of the Joint Venture must sign below as acknowledgement of then'

participation in this bid.

WITNESS £ LA Z}’Z//L (SIGNED) M tﬁ/é%

(TITLE) \lice [Res:fot

WITNESS (SIGNED)
(TITLE)

WITNESS (SIGNED)
(TITLE)

—~. WATER CONTRACT NO. 1160

00301



e WATER CONTRACT NO. 1160 |

A. BID/PROPOSAL AFFIDAVIT

INSTRUCTTONS: The following Bid/Proposal Affidavit is a material and integral part
of this Bid. Each Bidder shall read it carefully and enter all information required
therein prior to executing it before a Notary Public. Failure to properly complete and
execute this Bid/Proposal Affidavit will cause your bid to be found non-responsive and

it will be rejected by the Board of Estimates,

1. AUTHORIZED REPRESENTATIVE

IHEREBY AFFIRM THAT:
I any tht*(trt}ej’" - ,.-.._\1,_,..‘__.;. ﬁu‘}‘“.ﬁ/«bp;! e me e et e and'" .the_ dujy__ auth‘(')'r_i'z :_d.__‘_________.__..
representative of (business name) -7z, wdbribio - Tommin Comtapd, . Ca. and that

I possess the legal authority to make this Affidavit on behalf of mysélf and the business for
which I am acting.

2. AFFIRMATION REGARDING BRIBERY CONVICTIONS

I FURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the above business (as is
defined in Section 16-101(b) of the State Finance and Procurement Article of the Annotated
Code of Maryland), or any of its officers, directors, partners, controlling stockholders, or any
of its employees directly involved in the business's contracting activities including obtaining
or performing contracts with public bodies has been convicted of, or has had probation before
judgment imposed pursuant to Criminal Procedure Article, §6-220, Annotated Code of
Maryland, or has pleaded nolo contendere to a charge of, bribery, attempted bribery, or
conspiracy to bribe in violation of Maryland law, or of the law of any other state or federal
law, except as follows (indicate the reasons why the affirmation cannot be given and list any
conviction, plea, or imposition of probation before judgment with the date, court, official or
administrative body, the sentence or disposition, the name(s) of person(s) involved, and their
current positions and responsibilities with the business):

e’

3. AFFIRMATION REGARDING OTHER CONVICTIONS

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any
of its officers, directors, partners, controlling stockholders, or any of its employees directly
involved in the business's contracting activities including obtaining or performing contracts

with public bodies, has:
00300
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(1) Been convicted under state or federal statute of:

(a) A criminal offense incident to obtaining, attempting to obtain, or performing a public or

TN g
: private contract; or

st

(b) Fraud, embezzlement, theft, forgery, false pretences, falsification or destruction of records

or receiving stolen property,

(2) Been convicted of any criminal violation of a state or federal antitrust statute;

(3) Been convicted under the provisions of Title 18 of the United States Code for violation of

the Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. §1961 et seq., or the Mail
Fraud Act, 18 U.S.C. §1341 et seq., for acts in connection with the submission of bids or

proposals for a public or private contract;

S

(4j Been convicted of a violation of the State Minority Business Enterprise Law, §14-308 of
the State Finance and Procurement Article of the Annotated Code of Maryland;

(5) Been convicted of a violation of the City of Baltimore’s Minority and Women’s and

Business Enterprises Law, Baltimore City Code, Article 5, Subtitle 28;

(6) Been convicted of conspiracy to commit any act or omission that would constitute
grounds for conviction or liability under any law or statute described in subsections (1)}—(5)

above;
(7) Been found civilly liable under a state or federa] antitrust statute for acts or omissions in
connection with the submission of bids or proposals for a public or private contract; or

(8) Admitted in writing or under oath, during the course of an official investigation or other
proceedings, acts or omissions that would constitute grounds for conviction or liability under
any law or statute described in §§B and C(1)—(7) above, ex cept as follows (indicate reasons
why the affirmations cannot be given, and list any conviction, plea, or imposition of probation
before judgment with the date, court, official or adminjstrative body, the sentence or
disposition, the name(s) of the person(s) involved and their current positions and
responsibilities with the business, and the status of any debarment):

AL

4. AFFIRMATION REGARDING DEBARMENT .

1 FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any
of its officers, directors, partners, controlling stockholders, or any of its employees directly
involved in the business's contracting activities, including obtaining or performing contracts
with public bodies, has ever been suspended or debarred (including being issued a limited
denial of participation) by any public entity, except as follows (list each debarment or
suspension providing the dates of the suspension or debarment, the name of the public entity

00300
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(s) of the pefson(s) involved and their current
ss, the grounds of the debarment or suspension,
in any activity that formed the grounds of the

and the status of the proceedings, the name
positions and responsibilities with the busine
and the details of each person's involvement

debarment or suspension).
Y-

5. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

" IFURTHER AFFIRM THAT:

(1) The business was not established and it does not operate in a manner designed to evade
the application of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of
the State Finance and Procurement Article of the Annotated Code of Maryland and/or Article
5, Subtitle 40, of the Baltimore City Code; and ‘

affiliate of a suspended or

(2) The business is not a successor, assignee, subsidiary, or
asons why the affirmations

debarred business, except as follows (you must indicate the re
cannot be given without qualification):

2

7

6. AFFIRMATION REGARDING COLLUSION
1 FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business has:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in

the compilation of the accompanying bid or offer that is being submitted;

entered into any agreement of any kind to fix the bid
offeror or of any competitor, or otherwise taken any
dding in connection with the contract for which the

(2) In any manner, directly or indirectly,
price or price proposal of the bidder or
action in restraint of free competitive bi
accompanying bid or offer is submitted.

7. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION

T FURTHER AFFIRM THAT:

00300



(1) The business named above is a (domestic _y ) (foreign __ ) corporation registered in

(.-\ ?L\TER CONTRACT NO. 1160
I am aware of, and the above business will comply with, Election Law Article, Title 14,
Disclosure By Persons Doing Public Business, Annotated Code of Maryland, which requires
that every person that enters into contracts, leases, or other agreements with the State of
Maryland, including its agencies or a municipal corporation or a political subdivision of the
State, during a calendar year in which the person receives in the aggregate $100,000 or more
shall file with the State Board of Elections a statement disclosing contributions in excess of
$500 made during the reporting period to a candidate for elective office in any primary or

general election.

8. CERTIFICATION OF CORPORATION REGISTRATION AND TAX PAYMENT

FURTHER AFFIRMTHAT: = e e oot e

accordance with the Corporations and Associations Article, Annotated Code of Maryland, and
that it is in good standing and has filed all of its annual reports, together with filing fees, with
the Maryland State Department of Assessments and Taxation.

(If not applicable, so state), /.{/p

(2) Except as validly contested, the business has paid, or has arranged for payment of, all
taxes due the City of Baltimore and the State of Maryland and has filed all required returns
and reports with the Comptroller of the Treasury, the State Department of Assessments and
Taxation, the Department of Labor, Licensing, and Regulation and the City of Baltimore, as

applicable.

9. CONTINGENT FEES
I FURTHER AFFIRM THAT:

The business has not employed or retained any person, partnership, corporation, or other
entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial
selling agency working for the business, to solicit or secure the Contract, and that the business
has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a
bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency,
any fee or any other consideration contingent on the making of the Contract.

10. CERTIFICATION OF WORK CAPACITY AND PREQUALIFICATION
CLASSIFICATIONS

] FURTHER AFFIRM THAT:
We hold Certificate No. 7Y which expires on ’7,/2,‘)/37

We have the Work Capacity to perform this contract as provided in the Standard
Specifications and in accordance with the rules, regulations and requirements of the

Baltimore City Contractors’ Qualification Committee.
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Furthermore, owr current Certificate of Prequalification includes work Classifications
covering Contract Items to a total of at least Fifty Percent (50%) of the Aggregate Amount

Bid.

R

11. ACKNOWLEDGEMENT
I ACKNOWLEDGE THAT this Affidavit shall be included in my Bid/Proposal and that my
failure to furnish it will be considered cause for my Bid/Proposal to be rejected. 1 further
acknowledge that this Affidavit is subject to applicable laws of the United States, the State of
Maryland and the City of Baltimore, both criminal and civil, and that nothing in this Affidavit
or any contract resulting from the submission of this Bid/Proposal shall be construed to

supersede, amend, modify or waive, on behalf of the Ci |
- statutory right or remedy conferred by the Constitution and the laws of Maryland and

Baltimore City with respect to any misrepresentation made or any violation of the obligations,
terms and covenants undertaken by the above business with respect to (1) this Affidavit, (2)

the contract, and (3) other Affidavits comprising part of the contract.

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF
PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

By: M W Voce fomsodhnk

Name/Title

EED PN

s :
Subscribed and sworn to me this A7 day of Q—EDJ\J_{ _2029.

-~

. =
Notary Public )
My commission expires on O—G:»M,_,L, A3, Ao13

00300
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O

C. ASSURANCES FOR COMPLIANCE WITH FEDERAL LAWS AND
REGULATIONS

The.contractoris required to comply with the following Federal faws and-regulations:

Non-discrimination in Employmaent In accordance with Executive Order 11246 of September 24,

1965 entitled "Equal Employment Opportunity” as amended by Executive Order 11375 of October
13, 1967.

2. Debarmentin accordance with the Executive Order 12549 and Executive Order'1 1246

3. Anti-kickback in accordance with the Copeland "Anti-Kickback” Act (18 U.5.C.874)

4. Contract Work Hours and Safety Standards in accordance with Sections 103 and 107 of the . _
Contract Work Hours and Safety Standards Act (40 U.8.C.327-330).

5. Compliance with Guidelines Contained in 40 CFR247-254(RCRA-Section 6002).

| do solemnly declare and zffirm thatl am obligated to comply with the above Federal laws and
regulations.
It is understood that non-compliance with any one of the above Federal laws and regulation will be

the sufficient reason to cause termination of the contract.

ﬂ “JAJ ’('J-f - ?'-:ﬂ-ch Crwfﬂwr—."dj Gﬂ—rﬂﬁn—b
Contractor

Signed by: M m = ‘z%’.?-,/o 3
. ale

Authorized Officer

BCAN/’"J (,a Jo/-!‘( \./-'a.z K’J’r'ol'w‘{-
Name (Print) Title (Print)

00300



F r"““a;i%:’n CONTRACT NO. 1160

MAYOR AND CITY COUNCIL OF BALTIMORE
MINGRITY AND WOMEN’S BUSINESS PROGRAM
BALTIMORE CITY CODE, ARTICLE 5, SUBTITLE 28

FOR USE ON STATE REVOLVING LOAN FUNDED PROJECTS

BIDDER INFORMATION AND FORMS -

CONTRACTING AGENCY: _ BUREAU OF WATER AND WASTEWATER

CONTRACT NUMBER: WATER CONTRACT NO. 1160

CONTRACT TITLE: "~ ~ = MONTEBELLO PLANT 2 FINISHED WATER ~~~ =~
' RESERVOIR COVER

Pursuant to Article 5, Subtitle 28 of the Baltimore City Code (2007 Edition) ~ Minority and
Women’s Business Program, Minority Business Enterprise (MBE) and Women’s Business

Enterprise (WBE) participation goals apply to this contract.
The MBE Goal is 11 %

MBE Sub-goals:
African American __%

Asian American _ %
Hispanic American __ %
Native American %
Total 1%

*The total of the sub-goals is the MBE contract goal for this contract.

The WBE Goal is 11 %

Bid Requirements

Bid must include a commitment to utilize MBEs and WBEs at a percentage that equals or exceeds
the contract goals stated above. Bidder must submit the following completed documents WITH

THE BID:

(1) MBE and WBE Participation Disclosure Forms
(2)  Statement of Intent Form(s) signed by both Bidder and MBE or WBE

(3) MBE/WBE Participation Affidavit

Any bid that does not include the MBE/WBE Participation Disclosure Form, signed Statemnent of
Intent Form(s) and MBE and WBE Participation Affidavit is non-responsive and will be rejected.

Bidder must keep a record of bidder’s efforts to obtain MBE and WBE participation.

Verifying Certiftcation
Each bidder is responsible for verifying that all MBEs and WBEs to be used on a contract are

certified by the Minority and Women’s Business Opportunity Office (MWBOO) before bid

00301
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opening. A directory of certified MBEs and WBEs is available from MWBOO. Since changes to
the Directory occur daily, the bidder should call MWBOO at 410-396-4355 to verify certification,
expiration dates, and services that the MBE or WBE is certified to provide.

Contract Requirements

During the term of the contract, any unjustified failure to comply with the MBE and WBE
participation requirements is a material breach of contract, . -

Before final payment may be made under the contract, the contractor must submit the
Subcontractor Utilization Form with its final payment request. The Subcontractor Utilization Form
will include a list of the names of all subcontractors utilized on the contract, both MBE/WBE and

non- MBEfWBE the total amount pald to each subcontractor, and the owner’s race/ethnicity and

e, S ——

Substitution of MBE or WBE
The Minority and Women’s Business Opportunity Office must approve substitution of

an MBE or WBE specified at bid opening. Any unjustified failure to comply with this
requirement is 3 material breach of contract.

Waiver Requests
If a bidder is unable to comply with a contract goal, the bidder may submit a waiver request with

the bid. The waiver request must be made on the MBE/WBE Participation Waiver Request Form.
No waiver will be granted unless the waiver request includes documentation that dcmonstrates a

good faith effort to comply with the goals.

MBE and WBE Participation Standards

Participation of M/WBEs
The total dollar value of a contract with a company certified as both MBE and WBE (M/WBE)

may be counted toward either the MBE goal or the WBE goal, but not to both. The bidder must
choose the goal to which the contract value is applied.

Non-affiliation
A bidder may not use an MBE or WBE to meet a contract goal if:

the bidder has a financial interest in the MBE or WBE
the bidder has an interest in the ownership or control of the MBE or WBE
the bidder is significantly involved in the operation of the MBE or WBE

(Art. 5, §28-41)
A bidder that is an MBE or WBE may NOT use itself to meet a contract goal.

Commercially Useful Function
The bidder may count toward the contract goals only expenditures to MBEs and WBEs that

perform a commercially useful function in the execution of the contract. Commercially useful
function means the performance of real and distinct work for which the business enterprise has the
skill, expertise, and actual responsibility to perform, manage and supervise. (Art.5, §28-32).
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Subcontracting by MBE or WBE

A bidder may not count toward its contract goal any agreement with a certified MBE or WBE
subcontractor who intends to subcontract more than 10% of the dollar amount of the services to be
performed under its agreement with the bidder. This restriction does not apply to an MBE’s or
WBE's contracts for the purchase of materials, equipment, or supplies as an incident to the
performance of services under its agreement with the bidder. (Ant. 5, §28-34)

Manufacturers

A bidder may count toward the contract goal its entire expenditure to a certified MBE or WBE
manufacturer. (Art. 5, §28-36)

Suppliers
Manufacturers-— A bidder may count toward-the-contract goal 100% of its expenditure-te-a certified- - -

MBE or WBE supplier who manufactures the goods supplied.

Non~Manufact1?rcrs - A bidder may count 100% of its expenditure to a certified MBE or WBE
supplier w.ho is a wholesaler warchousing the goods supplied; or who is a manufacturer’s
representative. However, only 25% of each contract goal may be attained by expenditures to

MBEs or WBEs that are non-manufacturing suppliers. (Art. 5, §28-37)

Joint Ventures
A bidder may count toward the contract goal the portion of its expenditure to a joint venture that is

equal to the percentage of the MBE or WBE participation in the joint venture. The MBE or WBE
member of the joint venture must have an interest in the control, management, and operation of the
joint venture cornmensurate with the member’s percentage of ownership. The MBE or WBE that
is a member of the joint venture must be responsible for a clearly defined portion of the work to be
performed, equal to its share in the ownership, control, and management of the joint venture. (Art.

5, §28-33)

Insurance companies and travel agents
A bidder may count toward the contract goals only 15% of its expenditure to a MBE or WBE

insurance company or travel agent. (Art. 5, §28)

Financial institutions
A bidder may count toward the contract goals only the fees charged and earned by an MBE or

WBE financial institution. (Art. 5, §28)

If you would like to receive a copy of Article 5, Subtitle 28 of the Baltimore City Cod
Edition) please call MWBOO at 410-396-4355. y Code (2000

00301
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MAYOR AND CITY COUNCIL OF BALTIMORE
MINORITY AND WOMEN'’S BUSINESS OPPORTUNITY OFFICE

MBE AND WBE PARTICIPATION
REQUIRED FORMS

Name of Bidder (Proposer) _7A< cnthifn, . Totang Conloneho, Corpe

Address oo Eesz  Deees ’\'Zopci S ;, —y Ty Uit Bte
Contracting Agency BUREAU OF WATER AND WASTEWATER

MONTEBELLO PLANT 2 FINISHED WATER RE
COVER SERVOIR

Contract (Project) Title

Contract Number: WATER CONTRACT NO. 1160

Bid Due Date: April 8, 2009

MBE GOAL: 11 % WBE GOAL: 11 %

MBE Sub-goals:
African American __%

Asian American _ %

Hispanic American __%

Native American  __%
Total A1 %

*The total of the sub-goals is the MBE contract goal for this contract.
THIS PACKAGE OF MBE AND WBE PARTICIPATION FORMS IS DUE WITH THE BID
FOR MORE INFORMATION OR ASSISTANCE WITH THESE FORMS, CONTACT:

Minority and Women's Business Opportunity Office (MWBOO)
Baltimore City Department of Law

Room 101 City Hall

100 N. Holliday Street

Baltimore, Maryland 21202

410-396-4355

40301



* Part' B:- MBE and-WBE Participation Disclosure Formr - - - -~

(" ¥ ER CONTRACT NO. 1160

PART A: INSTRUCTIONS

The requirements of the Article 5, Subtitle 28 of the Baltimore City Code (2000 Edition), are a part
of this contract and are incorporated by reference. FAILURE OF ANY BIDDER, CONTRACTOR
OR SUBCONTRACTOR TO COMPLY WITH ARTICLE 5, SUBTITLE 28 SHALL BE A

MATERIAL BREACH OF CONTRACT.

The following are included:

Part A: Instructions

Part C: Statement of Intent Form - A Statement of Intent Form shall be completely
executed for each and every MBE and WBE named in Part B.

Part D: MBE/WBE Participation Affidavit - to be completed by Bidder.
Part E: Demonstration by Prime Contractor in applying M/WBE Affirmative Steps form

Part F: Solicitation of Firms form
Part G: MBE/WBE Participation Waiver Request Form. If you are unable to meet the MBE and

WBE participation goals for this contract, the law requires you to submit a waiver request with the

bid.
Part H: Subcontractor Utilization Form

ALL FORMS ARE DUE WITH BID.

For any Contract not competitively bid and awarded by the Board of Estimates, this form is due
before the Board of Estimates approves the Contract or Agreement.
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PART B: MBE PARTICIPATION DISCLOSURE FORM

Use this form to list MINORITY Business Enterprises that you will use to meet the MBE

Participation Goal. Please be reminded that:

¢ The same subcontractor may not be used to meet both the MBE and WBE goals.

¢ If Bidder is ah MBE or WBE, Bidder may not use itself to meet either of the contract goals:

e Only 25% of each contract goal may be attained by expenditures to MBEs or WBEs that are
non-manufacturing suppliers. (i.e. If bid amount is $100,000 and MBE goal is 15% or $15,000;
then participation limit for MBE suppliers that are non-manufacturers is $3,750 or 25% of the 15%

MBE goal.)

Prime Contractor™s Name: ~—The sk Toniix R Yy SO - T P
~ fnd N -

Prime Contractor’s Address: 31oco Cpye Tecee  Peos)

Contract Number & Title: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER
MBE SUBCONTRACTORS
Name: Certification Expiration  $ Amount of % of Total
: Number Date Subcontract Contract
Do ey 2, 000 oos 7.6
(o o /, 5700 eoo R.¥

$§ R2 477, 000

TOTAL DOLLAR AMOUNT OF CONTRACT

TOTAL DOLLAR AMOUNT OF MBE SUBCONTRACTS $ ', 57 Q,00 @
TOTAL MBE PERCENTAGE OF ENTIRE CONTRACT /7. 35 %
Form Prepared by:
ﬂ(’ﬁa: %\’lr—!ﬂaﬂﬁjm ("("O) L/ﬁ"?"-?‘/JJ "//11_/03
Phone # Date

Name an‘(Ji Title

L ae g N S R SR RS e 1

00301
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e Y 'ER CONTRACT NO. 1160

PART B: WBE PARTICIPATION DISCLOSURE FORM

Use this form to list WOMEN’S Business Enterprises that you will use to meet the WBE

Participation Goal, Please be reminded that:

e The same subcontractor may not be used to meet both the MBE and WBE goals

o If Bidder is an MBE or WBE, Bidder may not use itself to meet either of the contract goals.

s Only 25% of each contract goal may be attained by expenditures to MBEs or WBEs that are
non-manufacturing suppliers. (i.e. if bid amount is $100,000 and WBE goal is 6% or $6,000; then
participation limit for WBE suppliers that are non-manufacturers is $1,500 or 25% of the 6% WBE

Prime Contractor’s Name: 77. MM.#-,_.’ T aica c:mfﬁ,,d.h_j COnﬂpr-}

Prime Contractor’s Address: 3oe  &rr Jooee  Poo s T O, PTD T2y -

Contract Number & Title: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER

WBE SUBCONTRACTORS
Name: Certification Expiration  $ Amount of % of Total
Number Date Subcontract Contract
. /7 000 /2
Yhrines 55,000 NaR
T s ) ke I8 O L6
AR f\,)ﬂr 3 225,000 S.47
g s e~ 7 "G00, 0o 2.8
TOTAL DOLLAR AMO OF CONTRACT $ 385 97 poo

s Gy Y352 coo

TOTAL DOLLAR AMOUNT OF WBE SUBCONTRACTS

TOTAL WBE PERCENTAGE OF ENTIRE CONTRACT /o2 o

Form Prepared by:

Foseet Acgan e YIY-7¢33 /22 /o8
Phone # Date

Ar ﬁc&c I
Name and Title

00301



WATER CONTRACT HO. 1160

o PART C: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
B OR BID WILL BE CONSIDERED NON-RESPONSIVE.

£ Contract Name and Number: _ WATER CONTRACT NO. 1169 _

{j MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER _

F Name of Prime Contractors The bv‘mhh/.,-T Viner Cintrals 4 C"""\#’My -

N

- 3 Name or WBE: 7 DR ot 4/\(‘7"@&77/}/6 AN

a | . :

i Y MBE er WBE Certification Number: 94- 02536 | * i}zfﬁ' ratich Date, '5/ 5/ zoro

£ Work/Servicé to be nerformed by@or WBE:

E\q‘; Peasl: trom, I nugstfﬁvd—\’"-i Puck Line Lonstrockiog, Earbhiork + S ?rc?qrc\-l Eroston C,,u{ral Electronic So.ﬂdy
5.,‘_5 ons G—rv-:) Fad, !.-thCb-—s'\'?Jd' ", Welver ﬁc«\as Con.‘;-i'f'»’ﬂ'L o ﬂ‘nq.,,(ﬂ..:h-{- av’ ,,,“- ka ,,EJ;--,‘,“JSM"?M”M

?"’1 Ckurxﬂh__JGN% Lo Sibe C'U'\er.'r'( C:u-p(_a-l—r-y, Hf,-l—q,‘ Framing bryw«ll' P-..M{». nty , Evbnrsl q";) Tias b bl Comirmt snica a3,

B Matenals/SuPphes to be furnished by MBE or WBE vsie, ,1,4‘ Sreors, Ao i0f Vsou) and Tt Infastratucsy shng, 5’“{“"‘“

Subcontract Amount: § S, 000 oo o

(If this is a requirements contract, the
subcontract dollar amount may be omitted.)

. Subcontract percentage of total contract: 7. G %

3 African Awerican __.__ % Asian American %

o Hispanic Awerican ___% Native American ____ %

h,}, (If MBE sab-goals apply, please indicate the sub-goal covered by this Statement of Intent.)

e The undersigned Prime Contractor and subcontractor sgree to enter info a contract for the

I work/service indicated above for the dollar amount or percentage indicated, subject to the prime

contractor’s execution of a contract with the City of Baltimore for the sbove refevenced contract

€] - number. The undersigned subcontractor is currently certified as an MBE or WBE wuh the City of

e Baltimore Minority and Women's Business Opportumity Office.

e %/ 4/3/09 :

L Signature ¢f Prime Contractor (REQUIRED) - Date ;:
* .»/7 /"/ % %f/ fr Chl X

- /§ jgnature of MBE or WBE (REQUIRED) ate

003m




Apr. 21 2009 1

L »

Attt b o G T R bty b s

) ASAM No. 4785
Water Contract # 1160
OCTOBER 11,2008
QMB Comtrol Mo
Am::}ds
A Expnw._...__,..._
Py =

Envirommental
§' Protection Agancy -
Dissdvantiged Beeiness Enterprise Pragram
DHE Subhcontractor Performance Borm

8 OF SUBCONTRACTOR . PROJECTNAME
% ATRasTi G Tnel menldlp

BID/PROPOSAL NO,
IR Ruelo A ST, 8"‘“"”‘5" " 14d

TELEPHONE NO.
iS58 e

PRYMECONTRACTORNAME  Lihidiny ’f’ hent

EMATL, ADDRESS

PRIGEOF WORE,
CONTIRALT TTEM OP WiRK OK‘DWITHON OF SERVICES P
YTEMNO. TIT0 FRIVE T CTOR
~ ,
ISl T g’ fﬁaqg S’“_ mBE Junk
:pg,mbh-rl B _
EXCATIR s&l
AT e 104 Yo~

Curmerily certifisd a4 20 MDB or WDE urcher EPA's DBE Programd? Yo _ ¥ o

B . 4-26-45
Blgrature of Pfoe Cortzactor ' Dk :
o Fon ?(é[gd‘l‘ Eh@-;a:r
Pt Neme Tile J -

M H-26.09
L ture of Sabroptregior Dats

o o bty i Mok

Print Nage

“Selotartratat B I ellod wi 1 ' B, o0k womiurn or indiridaal who rRiors keko #n Rgreement Trith o condraior
to provide porrices pursunl b et EPA el of BrimeX lsstnds

EPA FORM 81033 {DBE Sybadiraior Paslbrtsinos Forn}
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WATER CONTRACT NO. 11

PART C: MBE/WBE AND PRIME CONTRACTOR'S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND W'BE NAMED IN
PART B OR BID WILL BE CONSIDERED NON-RESPONSIVE.

Contract Name and Number: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER

Name of Prime Contractor: __ Whiting-Turner Contractin Co,

Name oor WBRE: Genesis Stec] Service, Ine,

@or WBE Certification Number: 90-000652 exp 09/20/09

Work/Service to be performed b or WBE:
Y I T S‘hj, Mase, {1-.:..',..‘ 4 Goneder

o

Reinforciug Steel, Pre-cast Erection :

Materials/Supplies to be fornished by MBE or WEE:

Subcontract Amount: §__ 4 sco. oo (If this is a requirements contrast, the subcontract
dollar amount may be omitted.)

Subcomiract percentage of total contract: 3.8 %

African Amerjean - VA Asian Amcrican - %
Hispsnic American - Yo Native American- ... ... .. %

(If MBE sub-poals apply, plesse indicatn the gub-goal covered by this Statement of Intomt.)

The undersigned Prime Contractor and subsontractor agree to enter into a contract for the
work/service indicated above for the dollar amount or percentage indicated, subject to the prime
contractor’s execution of a contraet with the City of Baltimore for the above referenced cofitract number,
The undersigned subcontractor is currently certified as an MBE or WBE with the City of Baitimore

Minotity sand Wemen's Businggs Opportunity Office.
oy i

Signature of Primc Confractor (REQUIRED) Date
@Q«Q /Q‘Q- AMM Lia 1 - Oy
Signature of MBE or WBE (REQUIRED) Date

Rolzwd Pasd

G0301 -




Water Contract # {160

OCTOBER I, 2008

CMB Controt No:
Approved: —_—
Approvul Expiress _____
2 Environrmerntal
SZ FProtection Agency
Disadvantaged Business Enterprise Program
" DBE Subcontractor Performance Form
NAME OF SUBCONTRACTOR! FROJECT NAME

Genesns SToel Servuce

Monlabeils P lznL WD ¥ er Rt

ADDRESS  Bui®imare ™0, 319y BIL/PROPOSAL NO.
330 BrcxRiwverVock Rark

Lk - e [ WEO

TELEFHONE NQ. E-MAIL ADDRESS
LiO: 3.3B~1854 Ef?dﬂ\"a‘sfg\aqnmn_nm
PRTME CONTRACTOR NAME Wi An = Nrag o Conmreckiag Coaboy
- -+ T
KGR DESCRIFT o FRICE DF WStk
CONTRACT ITEM OF WORK:GR DESCRIFTION OF SERVICES
| TIEM NO. BID TO FRIME %Mbgtgmmqm
Hon Fu.rm‘x\-\ G_,A Tncka _E‘ﬁk‘mi’\c\‘r_ﬁm
. Sez pB /g
Sx e\ <1
Form
. [:\-A r'\\:'s\r\ ~:\.».é Erecy ?('Q cae
and 9“-‘--«,&"(9‘:.\ Conrciz® &

Cwrnently certifien] us un 386 or WEBE uyeder EPA'3 PBE Program? __ v Yes e No

% 4 4 [30 Joq

Sipmmwofl’r!nanmr;&’.‘br

C [w (. E” r&'—&&t” HAosr Protece M«Mc)-er
Pris Nathe f Title ) 7
— - h:30. 300 —
Signature of Ssboontroctor Draia
Bgllna EeﬁA Eftg\h'ﬂﬁ;
Print Naztws Titde

‘Sabopinuctas s define) m Coppeny.
1o provide Muving Pl & ugy EPA

B, joind veraurs, or indby idual vho VST farkls wF A gTRRMLAT Wih 4 Conmracior
Bwari) @ tinancial tistyt o

EFAFORM 6100-3 (DBE Sebovorseior Peslornenes Form)

QAT TIOTIC oTCTOMDn

19
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040042009 11:24 FAX 410 337 WHITINE TURNER @1002/003
[}

WATER CONTRACT NO. 1160

FART C: MBEI'WBE AND PRIME CONTRACTOR'S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN
PART B OR BID WILL BE CONSIDERED NON-RESPONSIVE. :

Coptract Name and Number: WATER CONTRACT NO. 1160 MONTEBELLO PLANT 2
FINLSHED WATER RESERVOIR COVYER

Name of Prime Contractor: W]’ld“ﬁ —TU(/]V_
J

Name of MIBE or WRE: M%Mﬂﬂb 7%‘/)’6@%/& Zéﬂw

MBE or WBE Certification Numberd? ™ g¢ FF3/

Work/Service to b ermed by MBE of EBE: ;

Ara/ T £

Materials/Supplies to be furnished by MBE n

Subcontract Amoent: §__ Y2 c oo (If this i a requirements contract, the subcontract
dollar amount may be omitted.)

Subcontract percentsge of tota] cpntract: . /2 CTA
African American - Yo Axian American - %
Hispanic American ~ % Native American - : L74

(If MBE sub-gonls apply, please indicate the sub-goal covered by this Statement of Intent.)

1/ Yoot
W%ﬁ@mm re

Lot

r
Sighature of MBE W (REQUIRED) Date
003p1
cd 81v9Z8Z01 b ONILNIV] QOOMISYZ  dzzii0 1o ol sep



04/0042009 11:25 FAX 410 337 € WHITING TURNER @003/008
[ }

Water Contract # 1160

OCTOBER 1, 2008

OME Comuat N

n Amﬂw___.___
Brvirorunenead
ﬁ Protection Agency

Dissdvantapad Baxinsss Enterprise Progam

DHE Pedeonznce Form
SATB e s G, BTt A 2. | .
7%355 i e Lper e BETRORSBALNG. ) éﬁ’
D2 ses f//; LEASZJM.DMW’N& Par. G .
Prams cONTRACTOR WAME L/} - T vrae”
I L R BEER

SEE mAE fwge 50T SEE MBEABE

L]D t o7 Forfen
Fb[.v\
Cmrvosely cwtifiad sa an ncler EPA's TRE Program]_&7__Yax ____Ne
N 7 ¢ /12/59
~} S of Priond Comtoacey ' Ome”
Erw Mfle Daject Euglowe s
Tide 7 Vi
e 285
Dom
ﬁﬁ/z’f/ﬁ 7@/’/:&1 ! /45me’?'
Tite
bttt b Jufraed o 5 errgm iy B e venhare o ki sy reco o e agerat w0 & Cusacur

-W*vhmhnl'nln“dm
TPA FORN R100-3 {DRE Belraptirnchis Frrfisrmsms Fovm)

¢

36 of 56

A EATATAL & ONNNIVA AOOMISYS dzz:10 \0 8L Bl



WATER CONTRACT RO, 1160

C: MBE/WBE AND PRIME CONTRACTOR'S
STATEMENT OF INTENT

i Coml;ETB A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
%) BID WILL BE CONSIDERED NON-RESPONSIVE.

act Neme and Nurber: _WATERCONJRACINO 1180
) 2

YINISHED WATER RESERVOIR COVER
‘ I%Eﬁé‘of?ﬂme Contractor: | l\f_ whibhe —T Viher Cin ffo;Cﬁn;) (‘gp;\‘_y“‘y '

N es, LMW.% inc .

@CerﬁﬂmﬁunNumbﬂ" BB OO0 T ‘*__E_,)cp_imtib’) Pate, 'D_IISIJOGL'

WorkISerﬂnewbeperfomedbyMBE
sl }rq{-c Maq_an{-(uqnfrl’— C—rOS‘o-‘l Cgrﬂl“(é" Liill'l L‘)-\Jst‘v(\ﬁ(

uppliestobeﬂImlshedbybIBEorw_’BEz

Sﬁbcontract Amount: $ ST coo (If this is a requirements cantract, the
x __,subconn'act dollar amount may be omitted.)

S bcuntmct percentinge of total contract: 1Y %

o7 African American ) Asfan American %
Hispanic American ____ % Native American %

(If MBE snb-gesals apply, please indicate the sub-goal covered by this Statement of Intent.)

Thcundcmigncdl’rimeContradorand suhwntrmragwatoentm'mmammmctformc
"o_ﬂcfservice indicated above for the dollar amount or percentage indicated, subject to the prime
¢ontractor’s execution of a contract with the City of Baltimore for the above referenced contract

o _number, The wdersigned subcontractor is cumently certified as an MBE or WBE with the City of
[oE] oo B altimore inority and Women’s Business Opportunity Office,

HEN§’-E

A iiiiture of Prime Contractor (REQUIRED) Date ;[
e AL A M Se0h 22103 » - e
TR gma@ofmﬁoxWBE (REQUIRED) Date
U eonens
3
[:'.-l.!' -
i
* 0030
8
Teir P4 WUER:RT eadz L2 T9e4 LETPSIBIV: CON Xod



20M < FAX NO. 14187647137 Apr. 21 2089 @1:31PM
i

OB Camirol N

P S Approvid BEspirer
Environmental

& Protection Agency

Disadvantaged Business Enterprise Program

_ DBE Suheontysctor Performenre Fonm

AME OF SUBCONTRA TROJECT NAME :
e NG DNentere g P
DDRESY BIDPROFOSAL NO,
TN CaXieed Boe WD

THS E-MAR,. ADDRESS

SR T A 1
FRIME CONTRACTOR HAME \/\]\’\'.\Rf\gc_‘g-TuAﬂQ ol
coNTACY DYEM O WORK OR DRKCAITTION OF SERVICES W
- : See mBL/eBE
< &L
Form
C\Mywﬁﬁﬁﬁmmw%BmﬂPh’aWWT___Yu — o
L% 4/Lt/09
Signbuee of Phne Conactor : Dute
ﬂ'\!'fh Fax Prn..;.-,% Ehsldgcr
Prim Name nde Y =
L S de H/2:/eq
Suboonbracaor Dol ' :‘—
&= !‘LL_L(.*‘L H. \g‘\ch&m Prf‘:\rl.r__ml/
Print Naow ! Tithe

"Snboummatict i $ETEd aw o compmry, Bre jobatventurs, o bidirichas] wrho ambcrs Sxio 81 Aot wilh 6 catracion
to prside srvioes parraant 1 an EPA sward of Seaacal swlbno

EPA YORM 6107-) {DBE Enbeostrawior Porloniwocs Form)

10
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-Environimental
Protection Agency

Daudxmhzcd Busine
DBE Snb{:

m.uz OF SUECONTRACTOR
AN IS RETTALIATA
ADDRESS " -~ |'EIDFROP
SSi}Z‘NMedw:ck Garth/Balt MD 21228 | B" 1- '
+F1EPHONE NO. '

"470-744-8614

_pretessmnai shll pnoiography |
|documentation of pre-existing | -
Iconditions, monthly progress |’
|status and completion of work | .

Currently certified as an MBE of WBE under EPA's DBE Program? XX Yes . No
//ﬁ_ | Hozt-09
| S et D — |
rL\l‘__' Fhk N pro:‘d thm_c‘( ‘ DI &
‘ N , T B e

20 April 2009
| 1atms reitahata warner |
y PpntNm s Tﬂk

= Balt Fih} WBE “9'-—1546

‘Ss.;bcon!:mar u dd‘w.-dun (O patiy. furm. ]m.nl\e-nr‘.n:, o indwidust who enteizinta zna;wm ‘Wwith 3 contractiof
o 'prov‘idi urvm porsantis ad EPA awud e fmami.aimman:r

EPA FORMEID0-3(DBE Subssnimasior P::rfo-amr.ct Form}




3:10PM No. 4089 P 1

, 409 '
Apr. 21 200 WATER CONiravs NG. 1160

PART C: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART

ALY

B OR BID WILL BE CONSIDERED NON-RESPONSIVE,

Contract Name and Number: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVQOIR COVER

THE WHITING TURNER CONTRACTIRG COMPANY

Name of Prime Contractor:

Name of 3IB¥Ror WEBE: N R EYLFR, INGC.

NAE or WBE Certification Number: 07-004947

Work/Service to be performed by XBE or WBE:

MECHANTCAT,

Materials/Supplies to be furnished by XiB¥or WBE:

Subcontract Amount: $___ 3,325, 00O (X this is a requirements contract, the
subcontract dollar amount may be omitted.)

Subcontract percentage of total contract: g.vyz2 %

African American % Asian American %

Hispanic American % Native American %

(If MBE sub-goals apply, please indicate the sub-goal covered by this Statement of Intent.)

The undersigned Prime Contractor 2ud subcontractor agree 1o enter into a contract for the
work/service indicated abave for the dollar zmonnt or percentage indicated, subject to the prime
contractor’s execntion of a comtract with the City of Baltimore for the above referenced copmact
number, The undersigned subcontractor is currently certificd as an BXBE or WBE with the City of

Baltimore Minority and Women’s Business Opportunity Office.

Signature of Prime Contractor (REQUIRED) Date
el &)
“SSenature of 2Kk WBE (REQUIRED) Date

NICOLE R. EYLFR, PRESIDENT



AP

VA

LYUY DT

WO, 4120

Water Contact # 1160

Ervirenmental

Protection Agency

%

OCTOBER !, 2008

O3B Contral Noe

Appoovel Bxplres,

Dissdvastaged Business Exterprise Progam
DEBE Subcontractor Performance Fom

azame OF snbcommcm?q’ R, EYLER | PROUECTNAMS
" MONTERELLG WKP
ADDRESS BITyPROPOSAL NO.
7009 PHILADELPHIA RD W1 1e0x
TELEFHONENG. E-MALL ADDRESS
410-866—4900 " REYLEREMECACORT. COM
pmcohwm}{m
) FRICE OF WORK
NTRALT FTEy OF WORK-CX DESCRIFTION OF SERVICES
%m EID TG FRDSE ReTRR &w:::nnﬂm
401 MECHARICAL
ety et & £ g6 e WEE undes EPA's DEE Program? R No
%S Y-1i-04
&gmreoff‘ﬂé‘é(:um o
_FZ"]%‘-' Fﬁk P{'méo{ E"\:J—’t.”
Prist Naune Title J v
4/22/09
LDeplELN
ru:re ‘-'-cbtcn Date
COLRE E. EYLER PRESIDENRT
Print Name Tite

e —

e bamuacior B 1 civaed & a3 cowipay, £rm joint ventae o individhual whe mies i an dgreutacmt with p coakmciar
mpmd‘sﬂxupqpnm!bmw)- award of fnancl acarts et

E7A SRV 61048 (EBE §abenumesior Pt Formanes Forn)

¢
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WATER CORTRACT 30, 1160

PART C: MBE/WBE AND PRIME CONTRACTOR'S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
B OR BID WILL BE CONSIDERED NON-RESPONSIVE. ’

Contract Name and Number:  WATER CONTRACTNO, 1160
MONTEBELLQ PLANT 2 FINISHED WATER RESERVGIR COVER

Name of Prime Confractor: Tkt UL‘H{"”’],L‘-——.I viner (in f-/r—.f:rﬁftsl [‘.:m,,achy

3 Name of MBE or. /%’A/// WEATHY Sc/p,ozy &J A/c

#MBE or Certification Nurgher: (/- 00 17(@8 ¥z Vgl ratich Date; 7/ / /2009

City of Baffimose
Work/Servicé to be performed by MBE or WBE:

iy oy

Materisls(Supplies to be farnished by MBE D:QFEQ
SPPLIGE b Feilusidstl  (rof, VHINES, Frutwes BVAL Sofbizes,

Hear  Pomi®, i)  Rorizes : ’ ’ '

Subcontract Amount: § 00 000 (If this is a requirements contract, the
subeonirect dollar amiount may be omitied.)

Subcontract percentage of total contract: 2.2 %

African Axaerican % Asian American %
Hispanic American % Native American %

(I MBE sub-goals apply, please Indicate the sub-gaal covered by this Statement of Intent,)

The undersigned Prime Contrzetor and subcontractor agree to enter into a contract for the
workfservice indicated above for the dollar amount or percentage indicated, subject to the prime
contractor's execation of a contract with the City of Baltimore for the above referenced contract

- pumber, The undersigned subcontractor is currently certified 23 an MBE or WEE with the City of

*

Beltimore ]\ﬁnmtymeﬂ s Business Opporturity Office.

4o

i ' .
ign of Priade Comiractor (REQUIRED) Date l
/Z %0@ # : o

Signatute 0 /MBB or WBE (REQUIRED)

060301

TR I 2 R LS L g T AL & P e ) Sl D BATH L gt e e 2 L) Bl g o O e AT A LT A

T S e O S S T Fhs Gt




Water Contract # 1180

OCTCHER |, 2008

OMB Conrol Nex
Apgroved: _—
, Approvil Explress
Enviranmental
Protection Agensy

Disadvantaged Business Enterprise Program
DBE Sdlrconbacter Performance Form

NAME QF SUBCONTEACTOR! PROJECT NAMES .

/f/G/er;a 78 Svpery [’o Jue Fhiresecto P2 vl Waree
d BIDYFROPOSAL NO.

"0/ c»//f' Haen S L/t /17 122 We 16O

7/0 25'2 -¢504
PRIVE CONTRACTOR NAME Vi (L Toom - foentd Lomamguerrot Comeiigly

Y

E-MAILL ADDRESS

. . ERICE OF WORK
%’THN&CI FTE OF WORK-OR DECRITTION OF SERYICES sumTED TO
40| Coustbrecaire HaTer Al Soltmel -
i : J See MBE/W0
P,nmdi.g AJx H(«.J\-.J "{'--,f—-u-vf = < oL
Sb\f{]"‘5 Farm

Currestly certifred asy}\’ﬂs o5 WEE ursdey EPA's DBE Programi?_ Yes _ZNO

felod

L
Sigratufe of Prizme€ Corrractor - Date - ~
i ey /M?ar Cers)
Print Nage

A i&”//ﬁ@’ﬂ/ﬁf‘/j %/é
Sp\ztuxdeulmfhwb:

Davi J (bers chm//
Print Name

“Sabrontracior b defined m 3 company, Rra. foink ventare, or indtridusl wha maitn e sn agroowet with v combractor
o provide services pummeint o an EPA sward of Garnckl scsishnca.

EFA FORM 6100-3 {DBE Ssbenntraesar Prrformanct Fona)

190
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Name oerBﬁEhor VVBE _

WA?"“ CONTRACT NO. 1160

PART C: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
B OR BID WILL BE CONSIDERED NON-RESPONSIVE.
Contract Name and Number: WATER CONTRACT NO. 1160

MONTEBELLQ PLANT 2 FINISHED WATER RESERVOIR COVER

Name of Prime Contractor:

MBE or WBE Certification Number;

Work/Service to be performed by MBE or WBE:

Materials/Supplies to be furnished by MBE or WBE:

Subcontract Amount: $ (If this is a requirements contract, the

subcontract dollar amount may be omitted.)

Subcontract percentage of total contract: %
African American ____ % Asian American %
% Native American %

Hispanic American _____

(If MBE sub-goals apply, please indicate the sub-goal covered by this Statement of Intent.)

The undersigned Prime Contractor and subcontractor agree o enter into a contract for the
work/service indicated above for the dollar amount or percentage indicated, subject to the prime
contractor’s execution of a contract with the City of Baltimore for the above referenced contract
number. The undersigned subcontractor is currently certified as an MBE or WBE with the City of

Baltimore Minority and Women'’s Business Opportunity Office.

Signature of Prime Contractor (REQUIRED) Date

Signature of MBE or WBE (REQUIRED) Date
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(M w.w;’ ~ CONTRACT NO. 1160 -

PART D: MBE/WBE PARTICIPATION AFFIDAVIT

The Undersigned authorized representative of Contractor does hereby make the following
Affidavit:
Contractor acknowledges the MBE goal of 11 % and the WBE goal of 11 %

for Contract No./Title __ WATER CONTRACT NO. 1160
MONTEBELL O PLANT 2 FINISHED WATER RESERVOIR COVER

wnh the Clly of Baltlmore

My firm will make good faith efforts to demonstrate the ﬁve (5) affmnauvc sleps a.nd achieve
the MBE and WBE participation goals for this contract. I understand that, if awarded the contract,
my firm must submit to the Minority and Women’s Business Opportunity Office (MWBQO) copies
of all executed agreements with the MBE and WBE firms being utilized to achieve the participation
goals and other requirements of Article 5, Subtitle 28 of the Baltimore City Code (2000 Edition). 1
understand that these documents must be submitted prior to the issuance of a notice to proceed.

1 understand that, if awarded the contract, my firm must submit to the MWBOO canceled
checks and any other documentation and reports required by MWBOO on a quarterly basis,
verifying payments to the MBE and WBE firms utilized on the contract.

I understand that, if I am awarded this contract and 1 find that I arn unable to utilize the MBEs
or WBEs identified in my Statements of Intent, I must substitute other certified MBE and WBE
firms to meet the participation goals. I understand that ] may not make a substitution until I have
obtained the written approval of MWBOO.,

I understand that, if awarded this contract, authorized representatives of the City of Baltimore
may examine, from time to time, the books, records and files of my firm to the extent that such
material is relevant to a determination of whether my firm is complying with the MBE and WBE

participation requirements of this contract.

I do solemnly declare and affirm under the penélly of perjury that the contents of the foregoing
Affidavit are true and correct to the best of my knowledge, information and belief.

7/?4 IA./K ‘-’(ﬂr.'/“f"m C""brﬂnL-f /Vr Cn,.qop,._s WW

Contractor Company Name Signature

ﬁw:.—wlfﬂ-b 2(18(., BMNF«J C-a Ao S ,\/'Cf %J'i’?f"\-’;
Print Name and Title

Reo Sir Jozpn fbcd
Address

Sworn and subscribed before me this _ & a’““d day

of Ciﬁ),u/t, , in the year fQOOcl } /)%14_, Wz%,g.ﬁ,
U Nolary Public \)
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( ™ v(““}:n CONTRACT NO. 1160

PART E: DEMONSTRATION BY PRIME CONTRACTOR IN
APPLYING M/WBE AFFIRMATIVE STEPS

Project Name: | MONTEBELLO PLANT 2 FINISHED WATER RESERVYOIR COVER

Procurement Categqg{_Check box for all M/WBE procurement categories being reported under the above
referenced project. Construction ¥ ™ Equipmment O™~ Services -~ ~ Supplies B

A:
Al
A2
A3

B:
Bl
B2
C:
Cl1
C2
C3
C4
C5

MARYLAND DEPARTMENT OF THE ENVIRONMENT

1800 Washington Boulevard Suite 515 Baltimore MD 21230-1718
1-800-633-6101 http://www.mde.state.md.us

Utilizstion of Minority and Women's Business Enterprises (M/WBE)
Demonstration by Prime Contrgctor in applying M/WBE Affirmative Steps

Please answer the following questions

Develop list of M/WBE firms

Did you develop a list of M/WBE firmns? Yes B No O
Did you obtain a list of M/WBE firms from the Loan Recipient/Owner? Yes B No O
Did you contact US-SBA/MBDA/MDOT? Yes O No DO
Smaller work components and delivery schedules

Did you break down the contract into smaller components? Yes No O
Did the contract sub-components have reasonable delivery schedules? Yes No O
Solicitation of M/WBE firms (Use Attachment | for each subcontract)

Did you use the M/WBE list to solicit M/WBE sub-contractors? Yes E No OO
Did you advertise for sub-contract bids in minority publications? Yes O No O3
Did you send invitation for bids to M/WBE trade associations? Yes No O
Did M/WBE firms bid/provide proposal for sub-contractors? © Yesd No [
Did you select any M/WBE firms as sub-contractors? Yes M No O

Supporting Documentation

In support of the actions taken in items A, B, C and D (above), please artach: (1) this checklist along with
supporting documentation for “Yes™ answers and an explanation for “No” answers; (2) Solicitation of Firms

Form (Attachment 1)

Examples of supporting documentation include: (i) List of M/WBE firms that you developed (or website location); (if) list of
sub-contract work elements possible under the contract(iii) proof of contact with M/WBE firms as potential contraciors
(copies of invitations for bids/RFP, contact letters, faxes and telephone call sheets, etc.; (iv) copies of all procurement
advertisements; and, {(v) list of all conrractors that submirted bids/RFP.

g?/‘(v(’nr‘/ Collotte oo fZaslon ! gﬂwﬁm

Prime Contractor’s Name and Title

Prime Contractor’s Signature/Date

MDE USE ONLY

Comment s

Compliance Demonstrated: Yes [ ] No [ ]

Date:

Reviewer:

MDEWQFA-FINOGIEB  Oxtober 1, 2005

TTY Users 1-800-735-2258
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() { "ER CONTRACT NO. 1160

PART F: SOLICITATION OF FIRMS
PRIME (CONSTRUCTION) CONTRACTOR

Complete one form for esch subcontractor

Project Name: MONTEBELLQ PLANT 2 FINISHED WATER RESERVOIR COVER
Total Contract Amount (Prime Construction Contractor):

Please answer the following questions for each sub{()nlrnct

Procurement Category: Check only one procurement category for egel’subcontract being reported under the
above referenced project.  Construction O Equipment O Services [0 Supplies 3

Summary of Subcontractors Solicited

i Number of firms solicited (attach documentation):
2 Number of M/WBE firms that responded (attach docyingntation):

Detsils of Selected Firm

s
3 Name of Firm: )g(
_ JA
4 Address: /
[ 174
5 - Contact Person (Name and Phone): y (V
W7
6 Total amount of Subcontract . /g N
7 Type of Subcontract Work: /
Type of Work Cost Type of Work Cost
's/\_/ $
) $
8 Is the firm a Minority Busi ss%merprisc? (MBE) Yes OO No O
9 Is the firm a Women B J Enterprise? (WBE) Yes [ No O

(Zertification Date:
xpiration Date (if applicable):
o/ Cenifying Agency:

Ms. Kay G. Bee, Program Manager, MWQFA

1800 Washington Blvd., Baltimore MD 21230
Phone: 410-537-3146, E-mail: kbee @mde.state.md.us
MDE/WQFA-FINOOSB  October 1, 2005

TTY Users 1-800-735-2258
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(, W{ IR CONTRACT NO. 1160

PART G: MBE/WBE PARTICIPATION WAIVER REQUEST FORM

Name of Bidder (Proposer)

Address
BUREAU OF WATER AND WASTEWATER

Contracting Agency

MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR
COVER

Contract (Project) Title

Contract Number: WATER CONTRACT NO. 1160 Bid Due Date: _April 8, 2009
Goals on this contract: 11 % MBE 11 % WBE _

Sub-Goals on this contract:
African American . % Asian American __ %
Hispanic American __ % Native American __ %

I have achieved % MBE % WBE
African American ____ % Asian American ____ %
Hispanic American ___ % Native American ___ %

I am requesting a waiver of % MBE % WBE
African American ____% Asian American _ %
Hispanic American ____% Native American ___ %

1 have contacted MWBOO for assistance Yes No

Number of MBE firms contacted: (Attach a list of names)

Number of WBE firms contacted: {Attach a list of names)

Explain why waiver is being requested:

Attach documentation of your good faith efforts to secure, contact and negotiate with MBEs and

WBEs, including:
(1) the reasons your company is unable to secure sufficient MBE/WBE participation to meet the

stated goals.
(2) The efforts made by your company to select portions of the contract to be performed by MBEs

and WBEs
(3) For each MBE or WBE that placed a bid that you consider to be unacceptable, a statement that

explains the basis for that conclusion.

Signature of Authorized Company Representative Date
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¥ iR CONTRACT NO. 1160

PART H: SUBCONTRACTOR UTILIZATION FORM

THIS FORM MUST BE INCLUDED WITH REQUEST FOR FINAL PAYMENT.

Prime Contractor’s Name:

Contract Title: MONTEBELLO PLANT 2 FINISHED WATER RESE RVOIR COVER

Contract Number: WATER CONTRACT NO. 1160

Total Contract Dollar Amount:

Provide the following information for EACH AND EVERY subcontractor, both MBE/WBE

and NON-MBE/WBE used on this contract. (Duplicate form if necessary.)

Name of Subcontractor

Goods or services provided on subcon tract

Rsce/ethnicity AND sex of subcontractor’s owner

Dollar amount of subcontract

Doilar amount paid to dzte

1f amount psid to date is fess then subcontract dollar
armount, explain why.

FName of Subcontracior

Goods or services provided on subcontract

Rece/ethpicity AND sex of subcontractor’s owner

Dollar amount of subcontract

Dollar amount paid 1o dste

If amount pajd 1o date is Jess than subcontract dollar
amount, explain why

{ Name of Subcontractor

Goods or services provided on subcontract

Rece/ethnicity AND sex of subcontractor’s owner

Dollsr amount of subcontract

| Dollar amount paid 1o date

i amount paid 1o dale is less than subcontract dollar
armount, explain why

Prime Coniractor’s signature

Date

(30301
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( ( 'ATER CONTRACT NO. 1160

BALTIMORE APPRENTICESHIP TRAINING PROGRAM

MAYOR AND CITY COUNCIL OF BALTIMORE, MARYLAND

THE BALTIMORE APPRENTICE TRAINEE PROGRAM (BATP)

BID FORM

Contracting Agency DPW - BUREAU OF WATER AND WASTEWATER

“Eontract (Projeci Title) _~ MONTEBELLO__PLANT ~ 2 FINISHED' _WATER =
RESERVOIR COVER

Scheduled Bid Due Date April 8, 2009

THIS APPRENTICE TRAINEE FORM 1S DUE WITH THE BID.

FOR MORE INFORMATION ABOUT THIS FORM OR ASSISTANCE, CONTACT:

Minerity and Women's Business Opportunity Office (MWBOQ)
100 N. Holliday Street, Rm. 101
Baltimore, MD 21202

(410) 396-4355
Thomas B. Corey, Chief

MWBOO (12/00)
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( { f_\zwmnn CONTRACT NO. 'ilso )

MAYOR AND CITY COUNCIL OF BALTIMORE, MARYLAND

THE BALTIMORE APPRENTICE TRAINEE PROGRAM (BATP)

PART L

The City of Baltimore has established an Apprenticeship Trainee Program which requires all
bidders on City Construction Projects costing $1,000,000.00 dollars or more to participate in an
Apprenticeship/GJT Training Program certified by the State of Maryland. S

Training and upgrading of minorities and women toward journeyperson status is a primary
objective of this Training Provision. The purpose for this objective is to insure a pool of
qualified minorities and women to replace those journeypersons who, in the natural course of

events will leave the workforce.
The bidder, shall commit to use its best efforts to meet the BATP requirements set forth in these

contract documents. If awarded this contract, the bidder shall notify each firm with which the
bidder proposes to contract, of the BATP requirements and make these requirements a material

part of the subcontract where appropriate.
The bidder hereby designates:

NAME Ars Tviee

TITLE Fare d e AN

PHONE# (o7, v8 7737

as the person who has been charged by the bidder with the responsibility for carrying out and
reporting the bidders compliance with this program.

(0301
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Page 2

1. The Bidder shall use its best efforts to comply with the BAT Program requirements set
forth in these contract documents., Failure to implement and carry out the BAT Program
requirements set forth in these contract documents shall be a material breach of this contract

and grounds for termination of the contract,

2. The contractor shall prepare and submit to the contracting agency a plan for apprentice
participation together with the construction schedule. The agency engineer shall designate the
number of trainees and hours to be utilized and the area in which the trainees are to be

required.

A.  The draft construction schedule submitted to the contraciing ageticy shall inélude a
copy of the state certified apprentice/ojt program in which the bidder is participating, required
labor resources by trade in order to determine the availability of apprentice opportunities, and

a trade breakdown of anticipated participation by apprentices. The construction schedule and
any updates shall include the apprentice participation by trade.

B. Apprentice participation shall be distributed throughout each technical discipline or trade
designated by the engineer.

C. The contracting agency will review and approve the apprenticeship participation plan
and forward a copy of the approved plan to MWBQO.

D. Goals for trainees will be based on the contractor’s current utilization (Exhibit I in the
contract document) and the availability of minorities and females in specified trade areas as
indicated in the publication of the Maryland Department of Labor, Licensing and Regulation,
Office of Labor Market Analysis and Information.

E. The specific efforts proposed to be undertaken by the contractor or its subcontractors if
additional efforts are required to implement the BAT Program.

F. With each progress payment request, the contractor shall submit a BAT Program
Report (AA2A) and a written projection for the following month of Apprentice hourly

participation by trade.

G. The BAT Program participation plans shall apply to all change orders and extra work

orders.

H. Requests for modifications or amendments of the contractors must be submitted to the
contracting agency with copies to MWBQO.

The contractor will receive a written response to the request.

(0301
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(" { "WATER CONTRACT NO. '1160"
Page 3
PART I1. AFFIDAVIT

The undersigned, being first duly sworn, on oath states to the City of Baltimore on behalf of
the bidder as follows:

1. The bidder gives assurance that it will provide opportunity for training and employment for
minorities and women in apprenticeship positions, and other positions whether with the bidder

or subcontractors, employed on the project.

2. The bidder gives assurance that it will use its best efforts to comply with the BAT Program.

"'3. The bidder will maintain records in an easily retriévable and understandable form that Will ™~

document any and all openings and opportunities for apprentice/trainee and, where
appropriate, will make these requirements a part of all subcontract agreements on this project.

4. Bidder acknowledges that any and all bids which fail to include this form duly executed and
notarized with the M/WBE portien of the bid documents may be declared as non-responsive
by the Baltimore City Board of Estimates.

5. The bidder agrees to submit all forms as required in Part 1& I of this document.

., e o
Name of Project Contract

77—1 (/‘—/Ar'g%f "7.—:’4#*""‘ G'_"Z‘:f'"#’j d—ﬁﬂfﬁ-)

Name of Bidder
By WW
Title \./-c « ZJ— /z.._‘/ Date %7-/07
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' (" 'ATER CONTRACT NO. 1160

Page 4

I hereby certify that on this Jafuﬁday of , ZOQ‘ﬁ, before me the subscriber,
y e 1, N

a Notary Public of the State ofw , in and for
QM Cityer Count)Q, personally appeared Resgd. C}Z—QML

who acknowledged hlmself-her&eH to be the (title)

/ZLL,@C/ Ibm(aa/u" | of (company) t;)’J.L LOLLL«Q_ }LL)LM @o-)l’JL 2,

and being duly authorized, executed the foregoing affidavit for the pulposes and

uses therein contained.

Qzﬁ‘/’[, MJ/LLM—QUQ:

Sign:;tmeofNotary bfic O

Clan . 83 8013 (SEAL)

My Appo\ﬁntment Expires

(0301



( { "‘};WATER CONTRACT NO. '1'160-

t

THE BALTIMORE APPRENTICE TRAINEE PROGRAM (BATP)

INSTRUCTIONS

Part 111

I. Advertisement for Construction Bids (Contracting Agency)

All bid advertisements for construction projects where the cost is estimated to be $
1,000,000.00 or more shall include the following language:

~ *The City of Baltimore has established an apprentice participation program: requirernent for - .-
this contract.”

[I. Bid Documents

All bid documents where the cost of the bid is estimated to be $1,000,000.00 or more shall
include the BATP BID FORM unless otherwise determined by the agency engineer.

The BATP Bid Form Must Be Submitted With The Bid.

I11. Pre-Bid Conference

If there is a pre-bid conference, an MWBOO Compliance Representative shall be present to
discuss the BAT Program.

IV. The following forms must be submitted as indicated.

A.The Plan for the Apprenticeship Participation must be completcd and submitted for each
area of training as designated by the agency engineer before the notice to proceed is issued.

B. The Maryland Apprenticeship Agreement forms must be submitted with each Progress
Payment request to the contracting agency or as new trainees are hired.

C. With each progress payment request, the prime contractor must submit the MWBOO AA2
and AA2A to the contracting agency.

D. If an apprentice is terminated, the contracting agency shall be informed within 10 working
days. A new Apprentice Agreement form on the replacement trainee should be attached.

E. MWBOO forms AAl and 1A shall be submitted semi-annually on June 30%® and
December 31 of each year to the contracting agency.

00301



('a (A? _

WATER CONTRACT NO. 1160

THIS PAGE INTENTIONALY LEFT BLANK

00301
20



ATTACHMENT

V. Penalties and Sanctions

A. A determination by the Board of Estimates after recommendation by the Minority and
Women's Business Opportunity Office (MWBOOQ) that the contractor has failed to
comply with any portion of the BATP rules as herein provided and described, or its
approved apprenticeship plan, shall subject the offending party to any or all of the

following:

suspension of contract;
withholding of funds;
rescission of contract based upon a material breach of contract;

disqualification of a bidder, contractor for a period of not to exceed

two years,
5. payment of liquidated damages.

BowWoN

B. Violation; disqualification. It is a violation of this program to:

1. Willfully falsify, conceal or cover up by a trick, scheme or device a material
fact, or make any false, fictitious or fraudulent statements or representations or

make use of any false, fictitious or fraudulent statement or entry.

2. Willfully obstruct, impede, or attempt to obstruct or impede any authorized
official or employee who is investigating the validity of any activity under the

BATP.

SN SN .
( @ WATER CONTRACT NO. 1160
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CONTRACT NO:
PROJECT NAME: MO
CONTRACTCR:

SUUBCONTRACTOR:

WATER_CO cT 116

NTEEELLO FLANT 2 FWR COVER

("“\ WATER CONTRACT NO. 116¢

TRAINEE'S NAME:
CLASSIFICATION:
START DATE:
WAGE RATE:

MONTH __ YEAR

PHASES

s

DATE

DAILY

TOTAL

8]

W e | w

~l:} On

9

10

i1

12

13
14

15

16

17

i8

19

20
21

MONTELY *
TOTAL

PREV. *TQ
TAL

GRAND +TO
TAL

REQ'D+HO
URS

DATE:

MWBCO

CERTIFIED CORRECT BY

INSTRUCTOR’ S COMMENTS :

DISTRIBUTION: Original Project Engineer:

{RA2A)

REVIEWED BY:
CITY OF BALTIMORE

SIGNATURE

DATE

00301
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WATER CONTRACT NO. 1160 *

BALTIMORE APPRENTICE TRAINEE FROGRAM
CONTRACTOR'S SEMIANNUAL TRAINEE REPCRT

PROJECT NO

WATER CONTRACT NO.

-

1160

FROJECT NAME:

MONTEEELLO PLANT 2 FWR COVER

rraining duriog

period (luly 10, and January 10). The origing! of this repornt is to be furnis

INSTRUCTIONS - This repost is to be completed by the contracier semisnmuslly for each individual employed on this conact (including any subcontracior under it) who has reccived
the reporting period under the training special provisions (a part of the contract proposal). The report is 1o be submitted by the 10th of the month following the rporting
hed to the wainer and two copies submitted to the City of Baltimore

1. NAME OF CONTRACTOR

1.A. ADDRESS

6.

NAME OF SUBCONTRACTOR (IF AFPLICABLE}
2. NAME OF TRAINEE 2A. SEX [check one) 5. B, ADDRESS
M
F
3. AGE OF TRAINEE 4. SOCIAL SECURITY NO. 5. EMPLOYEE STATUS (check one)
NEW HIRE
UP-GRADE

ETHNIC GRQUP DESIGNATION (check one)

Black- -~ - comew.WHispande .0 ... _ Amexdcan . _. . _ Asian

American Americah 1ndian Americam T WREEES

7.
TRAINING PROGRAMS]

SUMMARY OF PREVIOUS TRAINING [(ENTER AMOUNT AND TYFE OF TRAINING RECEIVED BY TRAINEE CN OTHER CONTRACTS UNDER AFPPROVED

JOB CLARSSIFICATION OF TRAINEE

3. DATE TRAINING
STARTED ON THIS CONTRACT

10. TYPE OF ON THE JOB TRAINING
{Check one}

Apprenticeship
other

REPORTING PERIODS

Enter June

INSTRUCTIONS: One vertical column is to be completed for each succeeding reporting period and the form submitted.

-; 30, Dec. 30, as applicable in

HOURS OF
TRAINING DATA

11. FROVIDED DURING
REPCRT FERICD

12. PROVIDED TO DATE

13, REMAINING TO
COMPLETE THE
AFPROVED

14,

PROGRAM
TERMINATION (IF TRAINING WAS TERMINATED PRICR TQ COMFLET1ON OF APPROVED FROGRAM EXFLAIN REASON FOR TERMINATION}

15

REPGRT PREPARED BY (SIGNATURE AND TITLE OF CONTRACTOR'S REPRESENTATIVE)

16 DATE

17 REPORT REVIEWED BY

{SIGNATURE AND TITLE OF CITY OF BALTIMORE OFFICIAL

18 DATE

MWBCO | 1A)
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C. BALTIMORE CITY’S YOUTHWORKS

-

TO: Mayor’s Office of Employment Development (*“MOED")

FROM: ﬂ( 64-/11’{:3 "7:“:-/1:& /;:-L 7{:1.. r_té.... C’q e e
P

(Legal name of Biddef‘)

Pursuant to Executive Order, the aforesaid Bidder hereby presents MOED with the following
 information to assist its outreach efforts for the Baltimore City YouthWorks Program:

Contact Person:

Address:

Telephone Number:

Facsimile Number:

E-mail address:

ﬂ/ £ v fe

3o Eur Tppe (lns

—_
/o._,..s‘_.’ ey XN A"

Fros ¥9r293 0

("//(3) 337_ 67900

"“7/ 7{5/{-& <) M/Ar/r:\ — € €Dt

{ {  WATER CONTRACT NO.

1160
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e {  WATER CONTRACT NO! 1160 *

D. BALTIMORE CITY RESIDENTS FIRST PROGRAM

&

Baltimore City Residents First

Baltimore City Residents First is designed to create opportunities for businesses that receive
municipal contracts to access qualified City job seekers to meet their workforce needs. The
initiative will also ensure that City dollars contribute to the local economy and improve the lives

of employable Baltimoreans.

Baltimore City Residents First meets business development need by helping employers save time
and money in the recruitment process. This service also offers businesses customized training
resources that build worker pipelines for hard-to-fill job vacancies, and provides easy access to

tax.credit.programs. that supports investments,in.the City's growth, Every year, hundreds of area
employers tap the Mayor’s Office of Employment Development’s resources to assist their
expansion efforts. We look forward to serving you as well.
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[ { * © WATER CONTRACT NO. 1160

Baltimore City Residents First
Instruction Sheet

1. Complete the Baltimore City Residents Fi irst Certification Statement contained in the bid document and submit

it with your bid package.
2 Contact the Mayor’s Office of Employment Development (MOED) within two (2) weeks of receiving the award

to schedule a meeting. MOED will assist you with your employment plan, discuss other services provided
by MOED and explain the employment report requirements. You will not receive your first payment
under the contract until MOED verifies that the meeting has been scheduled.

Rosalind Howard or Susan Tagliaferro
‘Baltimore City Residents First

" Mayor’s Office of Employment Developiiient
3001 East Madison Street
Baltimore, Maryland 21205
Phone 443-984-3014, * Fax 410-361-9648
rhoward @oedworks.com
staglinferro@oedworks.com

0T~

BCRF @oedworks.com

th st
3. Complete the Employment Reports as requested on June 30 and December 31 during each and every year of

the contract and at the end of the contract and submit to:
Baltimore City Residents First
Mayor’s Office of Employment Development
3001 E. Madison Street
Baltimore, Maryland 21205
~0r -

BCRF @oedworks.com

4. The City will not release a final payment or any and all retainage held by the City until the Employment

Reports are submitted.
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Baltimore City Residents First
Certification Statement

B Contract . .
/ i Contracting Agenc Bid Due Date
Contract Title Number g Agency
MONTEBELLO PLANT 2 WATER DPW - BUREAU OF April 8, 2009
FINISHED WATER CONTRACT WATER AND
RESERVOIR COVER NO. 1160 WASTEWATER

To promote the cormunitment to utilize Baltimore City Residents First to meet its employment needs, all
businesses awarded contracts, franchises and development opportunities with the City of Baltimore, shall
comply with the terms of the Executive Order as described in the bid specification. Under this
agreement, contract awardees will complete and submit this certification statement with the bid package.
_Excluded _from. this. Executive Order are professional service contracts, emergency contracts, and

contracts for $24,999.00 or less. e by - Tonmen Gontoadic Compre
| Bewrones loldotle Moo fag oot Jrepresenting 3
{Name and Title) (Namne of Bidder)

certify that this contract representative will schedule a meeting with the Mayor’s Office of Employment
Development within two weeks of award to share the workforce plan for this contract. In addition, if
there is a need for additional employees, I agree to interview qualified Baltimore City Residents First. 1
agree to submit an Employment Report indicating the number of total workers and number of City
residents on payroll as of June 30" and December 31* during each and every year of the contract and at
the end of the contract as a condition of release of a final payment or any and all retainage.

- / . . ]
. Name: Al Tveee Title: 2 ook 7 Hn £yes
Signature: < ng | Date: __ o/~ /% %
Telephone: _ &rw, < Fw-7¥33 Email: g/ wfj foe © . [, Loy - it a . Cv

Rosalind Howard or Susan Tagliaferro
Baltimore City Residents First
Mayor’s Office of Employment Development
3001 East Madison Street
Baltimore, Maryland 21205
Phone 443-984-3014. ¢ Fax 410-361-9648
rhoward @oedworks.com
stagliaferro @oedworks.com

-Or-

BCRF@oedworks.com

(0301



7

Employment Report
Contract Title Contract Contracting Contract Contract
ontr Number Agency Start Date End Date
MONTEBELLQ PLANT WATER DPW - BUREAU
2 FINISHED WATER CONTRACT OF WATER AND
RESERVOIR COVER NO. 1160 WASTEWATER
To promote the commitment to utilize Baltimore City Residents First to meet its employment needs, all businesses
awarded contracts, franchises and development opportunities with the City of Baltimore, shall comply with the
terms of the E_xecutwer_grgigr as described in the bid specification. Under this Executive Order, contract awardees
will comp]ete nd submit the Employment Report indicating the number oF tolal workers and the niumber of City ™
residents on payroll for this contract as of June 30" and December 31% during each and every year of the contract
and at the end of the contract and forward a copy to:
Baltimore City Residents First :
Mayor’s Office of Employment Development
3001 E. Madison Street
Baltimore, Maryland 21205
-0r =
BCRF @oedworks.com
The following information is hereby submitted by the undersigned as its Employment Report for the period:
(please circle one)
December 31, 20__ June 30,20___ End of Contract Date
. City Total
Position
Residents Workers
Electricijans
Plumbers, Pipefitters and Steamfitters
Iron Workers, Structural and Reinforcing
Carpenters
Cement Masons .
Laborers
Power Equipment Operators
Brick Masons
Cement Finishers
Concrete Workers
Food Service Workers
Transportation Workers
Managers
Clerical
Other-Specify
Other-Specify
Name: Signature:
 Title: Date:
Telephone: Email:

Baltimore City Residents First

{"% WATER CONTRACT NO. 1160

11

(0301



‘(’““, /'“'z__ W ATER CONTRACT NO._ 1160

v I
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4 u e PEn s

The Mayor’s Office of Employment Development provides businesses with a pipeline of qualified, skilled job
candidates and supports businesses in retaining and developing their employees. We offer customized workforce
<olutions including outreach and recruitment, applicant prescreening, assessment and testing services, tax credit
:nformation, human resources support and training funds for new or existing employees. Training funds are available

(hiough Several programs. T

Customized Training is a business-driven program that helps companies train and hire people to fit their job-specific
needs. Business Services recruits and pre-screens training applicants. The available positions must be full-time and
minimum salary requirements. Companies accepting Customized Training grants must agree to hire successful

meet
g can be eniployer-based, on-the-job, or offered by qualified vendors.

participants. The trainin

Maryiand Business Works enables small businesses and/or companies in high-growth industries to upgrade the skills
of their existing employees. Businesses can access up to $25,000 to support their staff development needs. This
incumbent worker funding encourages promotion, creates additional job opportunities and improves worker retention
by increasing employee skill levels. Funding is limited and is available on a first-come, first-served basis.

MOED works closely with other local, state and federal agencies to promote the link between the city’s workforce

! and economic development initiatives.’

For Further Information Contact;
Rosalind Howard or Susan Tagliaferro
Baltimore City Residents First
Mayor’s Office of Employment Development
3001 East Madison Street
Baltimore, Maryland 21205
Phone 443-984-3014, * Fax 410-361-9648
rhoward @ocedworks.com
stagliaferro@oedworks.com
-Or-
BCRF @oedworks.com
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WATER CONTRACT NO. 1160

. (
' E. BID BOND

. KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned
)

as Principal, and

as Surety, are hereby held and firmly bound unto the Mayor and City Council of Baltimore as Owner, in
the amount of at least Two Percent (2%) of the Total Bid submitted for the payment of which, well and
truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators,
personal representatives, successors and assigns. Signed this day of ,
20

The condition of the above obligation is such that WHEREAS the Principal has submitted to the Board
of Estimates of the Mayor and City Council of Baltimore a certain Bid, attached hereto, and hereby
made a part hereof to enter into a Contract, in writing, ' '

WATER CONTRACT NO. 1160 - MONTEBELLO PLANT 2 FINISHED WATER

for

RESERVOQIR COVER

NOW, THEREFORE,
| (a) If said Bid shall be rejected or in the alternate.
(b)  If said Bid shall be accepted and the Principal shall execute and deliver a Contract in the
form of Contract attached here to (properly completed in accordance with said Bid), and shail
furnish a bond for his faithful performance of said Contract, and for the payment of all persons
performing labor or furnishing materials in connection therewith and shall in all other respects

perform the Agreement created by the acceptance of said bid.

00301



{,-\.1 (—\1 WATER CONTRACT NO. 1160
b ’ >

Then this obligation shall be void, otherwise the same shall remain in force and effect; it being
__ expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in
"7 o event, exceed the penal amount of this obli gation, as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its
bond shall be in no way impaired or affected by an extensien of the time within which the Owner may

accept such Bid; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their Hand and Seals, and
such of them as are Corporation have caused their Corporate Seals to be hereto affixed and these

presents to be signed by their proper Officers, the day and year first set forth above.

- - ATTEST: - - -~ - PRINCIPAL. e

(SEAL)

ATTEST: SURETY

(SEAL)
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. WATER CONTRACT NO. 1160

IV. AGREEMENT

;‘”ﬁ} THIS AGREEMENT, made this Day of

in the year 20__, by and between

hereinafier called the "Contractor”, and the Mayor and City Council of Baltimore, a Municipal
Corporation, hereinafier called the "City",

WHEREAS, the Contract designated as_WATER CONTRACT NO. 1160, MONTEBELLO PLANT

2 FINISHED WATER RESERVOQIR COVER to be performed in strict accordance with the Contract
Documents, which Standard Specifications, Plans and other Contract Documents are in all respects made

a part hercof; has recently been awarded to-the Contractor by.the City, through the Agency of its Board

of Estimates, at and for a sum equal to the aggregate cost of the work, labor, materials and supplies done
or furnished at the prices and rates respectively named therefore in the Proposal attached hereto; and

WHEREAS, it was one of the conditions of said award that a formal Contract should be executed by and
between the Contractor and the City evidencing the terms of said award.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH, That the Contractor doth hereby covenant
and agree with the City that it will well and faithfully construct, and complete the said Work in
accordance with each and every one of the conditions, covenants, stipulations, terms and provisions
contained in the Contract Documents, at and for a sum equal to the aggregate cost of the work, labor,
.. materials and supplies done or furnished at the prices and rates respectively named therefore in the
EPropc)sal attached hereto, and will well and faithfully comply with and conform to each and every
obligation imposed upon it by the Contract Documents, or by the terms of said award. Time is of the

essence of this Agreement.

And the City doth hereby covenant and agree with the Contractor that it will pay the Contractor, when
due and payable under the terms of the Contract Documents and of said award, the above mentioned
sum; and that it will well and faithfully comply with and perform each and every obligation imposed
upon it by the Contract Documents or by the terms of said award.
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~~ (™ WATER CONTRACT NO. 1160,

H
1

In WITNESS WHEREOF, Said _
—, has caused this Agreement to be signed in its name by its President/Vice President and its Corporate Seal

) to be hereunto and duly attached and the City has caused these presents to be signed by the Mayor of
Baltimore City and the Corporate Seal of the City to be hereunto affixed, duly attested by the Custodian

of the City Seal.

ATTEST:
SIGNATURE SIGNATURE
PRINT NAME AND TITLE (SEAL)
ATTEST: Mayor and City Council of Baltimore
By:
Custodian of the City Seal SHEILA DIXON, MAYOR
APPROVAL OF AGREEMENT
FOR

BUREAU OF WATER AND WASTEWATER
WATER CONTRACT NO. 1160

APPROVED AS TO FORM AND APPROVED:
LEGAL SUFFICIENCY:

Chief Solicitor Head, Bureau of Water and Wastewater

APPROVED: APPROVED:

Chief, Water and Wastewater Director of Public Works

~ Engineering Division
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WATER CONTRACT NO. 1160

[0 {’ {
V. BONDS
A, PERFORMANCE BOND
Principal Business Address of Principal
Surety Obligee
a Corporation of the State of Mayor and City Council of Baltimore
and authorized to do business™ -+ - - i
in the State of Maryland
Sum of Bond (Equal to Contract Price)
SUM OF Dollars
¢ )
Date of Contract

Contract Number and Identification
City of Baltimore

Department of Public Works .20
Bureau of Water and Wastewater

Water Contract No. 1160
i MON TEBELLO PLANT 2 FINISHED WATER

4/ RESERVOIR COVER

Date Bond Executed

, 20

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL above named and SURETY
above named, are held and firmly bound unto the OBLIGEE above named in the full and just sum of the
amount stated above, for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators, personal representatives, successors and assigns, jointly and severally, firmly by

these presents.

WHEREAS, the PRINCIPAL is entering into a certain Contract with the OBLIGEE described and dated,
as shown above and attached hereto, and is required under the Provisions of the Public General Laws of

Maryland to give a bond conditioned as hereinafter set forth.

NOW THEREFORE, if the PRINCIPAL shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions and agreements of said Contract during the original term of said Contract and
any extensions thereof that may be granted by the OBLIGEE, with or without notice to the SURETY, and
during the term or terms of any maintenance, repair, guaranty and warranty required under the Contract, and

00600
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. WATER CONTRACT NO." 1160

v,

(

PERFORMANCE BOND

\} shall also well and truly perform and fulfi]] all the undertakings, covenants, terms, conditions and

agreements .O,f any anfi all _duly authorized modifications of said Contract that may hereafter be made
notice of which modifications to the SURETY being hereby waived, and shall indemnify and save’

expenses, damages, inj}lry or loss to which the sajd Mayor and City Council of Baltimore, its agents and
employees, may be subjected by reason of any wrongdoing, misconduct, want of care or sI;i]l negligenc

or default on the part of said PRINCIPAL, its agents or employees, or in any manner arisin ’ difec%] or
indirectly from any and all causes whatsoever, in or about the execution or performance of L}gle Ct:mtr)r:u::r
during the Original term of said Contract and/or any authorized extensjon or modification thereof and/ ,
during the term or terms of any maintenance, repair, guaranty and warranty required under the Cont Otr
then this-obligation shall-be nult and void; otherwise to remain in-full foree and effeet, - ... . raC ,

No right of action shall accrue on this bond to or for the use of an i
the OBLIGEE, or the successors or assigns of OBLIGEE. > PEOR oF Corporation ather than

IN WITNESS WHEREOF, the above bounden parties have exccuted this instrument under their
several Seals on the date indicated above, the Name and corporation seal of each corporate party bein
hereto affixed and these presents duly signed by jts undersigned Tepresentative, pursuant to authority o%‘

its governing body.

ATTEST: as to principal

SIGNATURE SIGNATURE
PRINT NAME PRINT N
ATTEST: asto surety A AN TITLE (SEAL)
SIGNATURE SIGNATURE
PRINT NAME PRINT NAME AND TITLE (SEAL)
AGENT (COMPANY):
AUTHORIZED BY:

NAME AND TITLE

00600




T WATER CONTRACT NO. 1160

» {)_,—.._ {
PERFORMANCE BOND

APPROVED: APPROVED:

Mayor of Baltimore City Director of Public Works— -+~ v e

Compu'oiler Head, Bureau of Water and Wastewater

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Chief, Water and Wastewater
Engineering Division

APPROVED BY BOARD OF ESTIMATES:

Chief Solicitor

Clerk Date
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— WATER CONTRACT NO.' 1160

(\ ' ( ) v \ ,

B. PAYMENT BOND

N
| Principal -. , Business Address of Principal

Obligee

Surety
Mayor and City Council of Baltimore

a Corporation of the State of

and authorized to do business
- -} inthe State-of Maryland—-- - — .- .. e
Sum of Bond (Equal to Contract Price) '

SUM OF

& )

Contract Number and Identification Date of Contract

City of Baltimore
Department of Public Works 20
Bureau of Water and Wastewater ?

Water Contract No. 1160
MONTEBELLO PLANT 2 FINISHED WATER

RESERVOIR COVER

Dollars

Date Bond Executed

, 20

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL above named and SURETY
above named, are held and firmly bound unto the OBLIGEE above named in the full and just sum of the
amount stated above, for the payment of which sum well and truly to be made, we bind ourselves. our
heirs, executors, administrators, personal representatives, successors and assigns, jointly and seve;ally,

firmly by these presents. :

WHEREAS, the PRINCIPAL is entering into a certain Contract with the OBLIGEE described and
dated, as shown above and attached hereto, and is required under the Provisions of the Public General

Laws of Maryland to give a bond conditioned as hereinafter set forth.

NOW THEREFORE, the condition of this obligation is such that if the PRINCIPAL shall promptly
make payments to all persons supplying labor and/or material in the prosecution of the work provided for
in said Contract and any and all duly authorized extensions and/or modifications of said contract that may
hereafter be made, notice of such extensions and/or modifications to the SURETY being hereby waived
and any maintenance, repair, guaranty and warranty required under the Contract, then this obligation to be
null and void; otherwise they remain in full force and effect.
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WATER CONTRACT NO. 1160

PAYMENT BOND

"‘ A suit or action commenced hereunder shall comply with applicable Provisions of the Public General
" *Laws of Maryland. No suit or action shall be commenced hereunder against the OBLIGEE, its successors
or assigns, nor shall OBLIGEE be liable for any costs or expenses of such suit.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their
several Seals on the date indicated above, the Name and corporation seal of each corporate party being
hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of

its governing body.

ATTEST: as to principal

SIGNATURE SIGNATURE
PRINT NAME PRINT NAME AND TITLE (SEAL)
ATTEST: asto surety

_ SIGNATURE SIGNATURE
PRINT NAME PRINT NAME AND TITLE (SEAL)
AGENT (COMPANY):
AUTHORIZED BY:

NAME AND TITLE
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‘ { . WATER CONTRACT NO. 1160
PAYMENT BOND
APPROVED: APPROVED:
Mayor of Baltimore City " Pirector of PUblic Works o e e
Comptroller Head, Bureau of Water and Wastewater
Chief, Water and Wastewater
Engineering Division
APPROVED AS TO FORM AND APPROVED BY BOARD OF ESTIMATES:
LEGAL SUFFICIENCY:
Chief Soliaitor Clerk Date
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WATER CONTRACT NO. 1160

: ("'NOTICE TO BIDDERS

SUPPLEMENTAL BIDDING INSTRUCTION
The following instruction supplements the bidding instructions found elsewhere in the Bid Book and

' hose referenced therein.

FACH BIDDER IS HEREBY NOTIFIED THAT HE/SHEAT MUST COMPLETELY FILL IN
THE ORIGINAL BID AND THE REQUIRED BID/PROPOSAL AFFIDAVIT AND
DOCUMENTS LOCATEP IN THE BID BOOX™ THE ORIGINAL BID, (WHICH MUST
REMAIN ATTACHED TO THE BID BOOK) PLUS THE FULLY COMPLETED DUPLICATE

BID MUST BE SUBMITTED IN THE BID ENVELOPE, 1F ONE IS PROVIDED FOR THAT
PURPOSE. '

FAILURE TO FOLLOW THESE SIMPLE DIRECTIONS WILL CAUSE YOUR BID TO BE
DECLARED UNRESPONSIVE AND THE BID WILL BE REJECTED BY THE BOARD OF

ESTIMATES.

MINORITY AND WOMEN'S BUSINESS PROGRAM

INCLUDED IN THIS CONTRACT IS A MINORITY AND WOMEN'S BUSINESS PROGRAM

PACKAGE.
& MINORITY AND WOMEN’S BUSINESS PROGRAM PACKAGE FORMS MUST BE

COMPLETED AND SUBMITTED WITH YOUR BID PROPOSAL.
FAILURE TO SUBMIT THE INFORMATION AT THE TIME REQUESTED WILL BE CAUSE

TO HAVE YOUR BID REJECTED.
BALTIMORE APPRENTICESHIP TRAINEE PROGRAM (BATP)

» [NCLUDED IN THIS CONTRACT IS A BALTIMORE APPRENTICESHIP TRAIN EE
PROGRAM PACKAGE (BATP DOCUMENTS) .

BATP FORMS MUST BE COMPLETED AND SUBMITTED WITH YOUR BID PROPOSAL.

% FAILURE TO SUBMIT THE INFORMATION AT THE TIME REQUESTED WILL BE CAUSE

TO HAVE YOUR BID REJECTED.
COMPLETED BATP FORMS ARE ONLY REQUIRED FOR BIDS OF $1,000,000.00 OR

MORE.
NOTE: ORIGINAL BATP FORMS ARE INCLUDED IN THE ACCOMPANYING MANILA

BID ENVELOPE IF THE ENGINEER'S ESTIMATE FOR A PROJECT I8 § 750,000.00 OR
MORE.

»
-
-

BALTIMORE CITY RESIDENTS FIRST PROGRAM AND
BALTIMORE CITY’S YOUTHWORKS PROGRAM

ALSO INCLUDED IN THIS CONTRACT ARE A BALTIMORE CITY RESIDENTS FIRST PACKET
AND A BALTIMORE CITY’S YOUTHWORKS PROGRAM F ORM.

» THE ACCOMPANYING MANILA BID ENVELOPE CONTAINS BALTIMORE CITY RESIDENTS
FIRST PACKET AND BALTIMORE. CITY’S YOUTHWORKS PROGRAM FORM ORIGINAL
DOCUMENTS WHICH MUST BE COMPLETED FOR ALL CONTRACTS.

% ALL FORMS IN THE BALTIMORE CITY RESIDENTS FIRST CERTIFICATION PACKET AND
THE SINGLE PAGE BALTIMORE CITY’S YOUTHWORKS FORM MUST BE COMPLETED AND

SUBMITTED WITH YOUR BID PROPOSAL

& FEAJLURE TO SUBMIT THE INFORMATION AT THE TIME REQUESTED MAY BE CAUSE TO

HAVE YOUR BID REJECTED.
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/!/ 100/041// W Water Contract # 1160

OCTOBER 1, 2008

REQUIREMENTS AND CONTRACT PROVISIONS FOR THE PROJECT

FINANCED TH_ROUGH THE MARYLAND WATER QUALITY REVOLVING LOAN

FUND AND THE MARYLAND DRINKING WATER REVOLYING LOAN FUND

DEPARTMENT OF THE ENVIRONMENT

STATE OF MARYLAND

The project or segmeat thereof o be constructed In accordance with these contract documents is subject to the
following requirements. In the event of conflict with otber requirements of the contract documents, the foBowing

requirements control unkess the requiremeot s a minimam regoirement. Nothing in ths documenrt shall be construed
10 prohibit the owper from requiring additional 2ssirances, guarantecs, indemnithes, or other contractual requircments

from sny other party to this agreement.

ASSURANCES FOR COMPLIANCE WITH THE FOLLOWING FEDERAL LAWS AND

REGULATIONS:

1

2z

NON-DISCRIMINATION IN EMPLOYMENT

DEBARMENT
ANTFKICKBACK

CONTRACT WORK HOURS AND SAFETY STANDARDS.

COMFPLIANCE WITH (TR 40 247- 254 (RCRA - SECTION 6602}

L DISADYANTAGED BUSINESS ENTERPRISE PARTICIPATION

L

GUIDANCE DOCUMENTS AND FORMS (EPA & STATE FORMS)

(Performance of the good fakth sieps are required, regandless of goul achievement. AT Information
is {0 be submtted to the owner, prior to the owner’s grany of the contract, UNLESS OTHERWISE

DIRECTED BY THE OWNER)

L PRESIDENTIAL DOCUMENTS

ATTACHMENT 11
EXECUTTVE ORDER 13202 of February 17, 2001

EXECUTIVE ORDER 13208 of April 8, 2001

Iv. SEVERABILITY

V. PROJECT SIGN
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Water Contract # 1160

OCTOBER 1, 2008

ASSURANCES

The contracior s required to comply with the Federal laws and regulations in regard fo non-discrimination
in employment, debarment, anth-kickback, and contract work hosrs snd safety standards as delineated

below,

1. Noo-discriminstion in Employment:

The contrector is required to comply with Execntive Order 11246 of September 24, 1965 entitted
“Equal Employment Opportuzity” as amended by Executive Order 11375 of October 13, 1967.

The contract for the work under this proposal will obligete the prime contractor and ity
subcontractors not to discriminate in employment practices,

The contractor shall not maimtsin or provide for hisher employees the Facilithes, which are
segregaled on a basis of race, creed, color, or national origin, whether sach facilities are segregated

by directive or on a de facto basis.

The cortracter must, if requested, submit a compliance report concerzing thelr employment
practices and policies in order to maintain hisher cligibility to receive the award of the contract,

The costractor must be prepared to comply in all respects with the Contract Provisions regarding
non-discrimination, as stipulated under the Labor Standards.
2. Debarment:

Under Executive Order 12549, an individual or organization debarred from participation in Federal
assistance or benefit programs may nof recelve any sssistance award under 2 Federul propram, or 2
sub-agreement thereunder for 325,000 or more.

Therefore, the bidder as an mdividual of as an organkation, presently debarred, suspesded,

proposed for debarment, will be declared ineligible to participate in bldding the proposed contract
as & prospective recipient of financial sssistanet from the Msryland Department of the

Environment,

The contractor shali pot ester into sny sub-contrsct with say individual, irm or organimtion
debarTed from Governmeat contracts parsuant to Executive Order 11246.

3, AntiKickback:

The contractor apd/or its snb—contracton shall comply with the Copeland “Awti-Kickback™ Act (18
U.S.C. §874), Any cvident ilicit kickback practice in amy shapes or forms will canse termination of
the contract.

4, Cortract Work Hours and Safety Standards:

The contractor and/or its snb—contractors ahall comply with Sections 100 and 107 of the Contract
Work Hours and Safety Stxndards Act (48 U.S.C, 327-330).

5, Compitance with 40 CFR: 247- 254 (RCRA - Section 6002)

The contracter shall comply with the guidelines contained in 40 CFR 247 254 (Section 6602 of
the Resource Conservation end Recovery Act).
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Water Contract # | 160

OCTOBER 1, 20C8

State and Jocal reclpients sad sub-recipients of grants, losns, cooperative agreements or other
instruments fonded by sppropriated Federal funds sball give preference in procerement
programs to the purchase of recycled products pursuset to the EPA guidelines. '

At the tbpe of bidding, the spparent lew bidder shsB sign the form of “Assorrnces for Complisnce with
Federa) Law 50d Regulations” pertaining to nop-discrimination b employment, debarment, aati-kickback,
and coptract work hours and safety. The form is sppended berewith in Sectioa 1.
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Water Contract # 1160

" j OCTOBER 1, 2008

ASSURANCES FOR COMFPIIANCE WITH FEDFRAL LAWS AND REGULATIONS

The contractor is required to comply with the following Federal laws snd regulations:

Non-discrimination in Empkyment in sccordance with Executive Order 11246 of September 24, 1965

1.
enfitied “Equal Employment Opportonity” as amended by Executive Order 11375 of Octeber 13, 1967,

Debarment in accordance wih the Executive Order 12549 and Executive Order 11246,

3, Anti-kikchkback in accordance with the Copeland “Anti-Kickback” Act (18 US.C. 874).

Contract Work Hours and Safety Standards in accordance with Sections 103 and 107 of the

4,
Contract Work Hours and Safety Standards Act (40 US.C. 327-330).

5, Comphance with Guidelines Contained in 40 CFR 247-254 (RCRA - Section 6002)-

I do solemnly dedare and sffinm that 1 am obligated to comply with the above Federsl laws and regulations.
It is wnderstood that pon-compliance with any one of the sbove Federal laws and regulation will be the sufficient

reszon to cause termination of the contract.

'77-“ AJA:'(L. i e fa e Ce—wf 3
Tontractor =S B
Signed by: /22 fog
Anthorized Officer Date
gpiuwaxr_/ {.’ﬂ/d/o-(z' iy Noce Kro/u“[
Name (Pria) Title (Print)
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Water Contract # | 160

OCTOBER 1, 2008

Maryland Department of the Environment
Maryland Water Quality & Driskieg Water Revolving Loan Fund Programs
Disadvantaged Business Enterprise Program (DBE)
Guidance for Prime (Cosstruction & A/E) Contractors

The Maryland Water Quality and Drinking Water Revolving Loan Fund Programs (RLF) receive federal funds
from the U.S. Environmental Protecticn Agency (EPA). The funds are used to provide low interest rate loans
to finance water quality and drinking water capital projects. As a condition of federal gramt awards, EPA
regulations require that loan recipients and sub-recipients (i.e., prime contractors and subcontractors) meke a
good-faith effort to award a fair share of work to DBEs who are smal] business enterprises (SBE’s), minority
business enterprises (MBE’s) and women’s business enterprises (WBE’s). A/E service consultants who receive
loan funds are also considered as prime contractors and must cemply with DBE requirements, Additionally,
EPA’s DBE rule requires loan recipients and sub-recipients to adhere to the terms and conditions in Appendix

A attached hereto.

To ensure compliance with EPA DBE requirements, the MWQFA has developed guidance for both Loan
Recipients and Prime Contractors (sub-recipients) to undertake certain good faith efforts to provide opportunities
for DBE firms to participate in contracts. EPA regulations require evidence of the demonstration of the six good
faith efforts in Uying to achieve the DBE participation goals. MDE's negotiated DBE participation goals with
EPA for any project during FY 2007 - 2009 are below. The goals below are-pot a quota and apply to DBE

participation only.

Procurement Category MBE Goal (%) WBE Geal (%)
Constuction 11 1%
Equipment 11 3
Services 12 10
Supplies 11 11

Good Faitk Efforts: The following good fakh ¢fforis apply to the procorement categories involving EPA financial
assisgtance funds (See Appendiz B: EPA Good Faith Efforts):

Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through
outreach and recruitiment activ ities by placing qualified DBEs on solicitation lists whenever they are

potential sources.

Establishing delivery schedules, where the requirement permits to encourage participation by DBEs. The

Step 1:

Step 2@
prime contractor should allow a 30-day minimum advertising period for bidding.

Step 3: Dividing total requiremnents, when economically feasible, into small tasks or quantities, to permit
maximum participation of DBEs,

Step 4: Encourage contracting with a consortium of DBEs, when a contract is 100 large for one of these finms
to handle individually.

Step 5:  Using the services and assistance of the Maryland Department of Transportation (MDOT), the United
States Sreall Business Administration (SBA) and the Minority Business Development Agency
(MBDA) of the U.§. Department of Commerce (See Appendix C).

Step 61 Require each sub-contractor, if subcontracts are to be let, to take the steps 1-5.

Please submit all information to:
DBE Coeordinator, MWQFA
1800 Washington Bivd., Baltimore MID 21230
Phone: 410-537-3146, FAX: 410-537-3968
hitp://www.mde.state. md. ns

5
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Disadvantage Business Enterprise Program (DBE)

Guidance for Prime (Construction & A/E) Contractors

Demonstrstion of the Sit Cood Paith Ffferts. Sec Appendices A & B for additional bidding instructions and
contract adminisirative provisions.
A: Prime contractors are required o undertake good falth efforts. Steps 1 & 5 cap be attained by developing

2 bidders list of qualified DBE firms that can bid as sub—contrsctors. The prime contractors should

sdyertise in minority, local and regional newzpapers sud obtain a bidders list from the loan recipient to
supplement their list. The bidders list used dwring sub—contractor solicitation must be available thronghout

the project’s construction period.

In developing bidders list of qualified DBE firms for participation as sub-contractors in construction, cquipment,
services, and supplies, the prime contractors should comtact and gather information from different resources (See

Appendix C) such as:

Loan Recipient
U.S. Small Business Administration (US-SBA)
Minority Business Development Agency (MBDAY) of the US Department of Commerce

Maryland Departent of Transportation (MDOT)

The DBE bidders lists may be classified with Standard Industrial Classification (SIC) or NAICS codes, should be
updated periodically, and shauld be made availsble to sub-contractors to solicit additional sub-contracters, if
necessary. The prime contractor is required to keep the bidders list throughont the project®s construction

period.

B: Prime contractors sre alse required to andertake good faith efforts. Steps 2,3, & 4, can be utilized
during the project planning, design snd/or pre-bidding phase, to assare that gualified DBE firms bave
procurement opporiurities in construction, eqeipment, services, and supplies.

To provide procurement opportunities to DBE firms, the Prime Contractor should undertake the following:

Conduct pre-bid meetings 1o inform potential bidders/contraciors about DBE requiremnents and provide
guidance in undertaking the required good faith efforts.

Use the bidders list developed in Item A (above) to solicit DBE firms as sub contractors.

Tovite DBE firmus, where appmpn'ate, 1o meetings, conferences, ete., to inform them of procurement
opportunities and develop, where possible, reasonable contract and delivery schedules that encourage

and facilitate participation by DBEs.
Determine if a project can be broken down into smaller components/contracts 1o allowy opportunity for

DBE firms to bid as sub-contractors.
For projects broken down into smaller components (¢.g., painting, roofing, excavation, pipe laying,

ete.) ensure that the delivery schedules are reasonabie.
Fncourage DBE firms, where appropriate, to apply as 2 consortium, or as part of a consortium of
DDEs, when a contract is too large for one of these firms to handle individually.

6
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MARYLAND DEPARTMENT OF THE ENVIRONMENT
1800 Washington Beulevard Suite 515 Baitimore MD 212301718
410537 3146 1-800-633-6101 httpv/feww,mde state.md.us

Disadvaxtaged Buginess Enterprise (DBE) Good Faith Efforts Checklist
To be compheied by Prime (Construction & A/E) Contractor

Project Name: D«»-( oo . lwtSedt teate -l T2 |
Procurement Category: Check box for all M/WBE procurement categories being reported under the above
referenced project. Constraction B Equipment O Services [ Supplies O

For each procurement action, please answer the following guestions

A: Develop Bidders List of DBE firms

Al Did you develop a Bidders List of DBE firms? Yes No OO
A2 Did you advestise in minority, local, regional papers or Dodge Report?  Yes DI No B
A3 Did you send vitation for bids to DBE trade associations? Yes O No
Ad Did you contact US-SBA/MBDA/MDOT? Yes Ne O3
A5 Did you receive Bidders List from Loan Recipient? Yes B2 No IO
Aé Did you provide MDE with Bidders List? Yes A No O
B: Smaller work components and delivery schedules
Bl Did DBE finns have opperiunities to bid as sub contractors? Yes B No O
Bz Did you break down the project, where economically feasible, into

smaller components for DBE firms to bid as sub-cortraciors? Yesi@ - Ne O
B3 Do preject compopents have reasonable delivery schedules? Yes Ne O
B4 Did you allow a reasonable time for DBEs to bid? Yes H Ne
B5 Did you encournge DBEs to bid as a consortium due to project size? Yes B No O
C: Solicitation Summary of DBE firms (Prime Contractor musi fill EPA Form 6100-4)
C1 Did you use the Bidders List to solicit subcontractors? Yes No DO
c2 id DBE firms bid as sub contractors (provide list, work type, & price)?  Yes i No O
C3 Did you select any DBE firms as sub-contractor? Yes Ne O
C4 Is the subcontracter using sy edditienal subcontractors? Yes B No D

Prime coniractor must fill out EFA Form 610{-4. Prime contractor must provide EPA Forms 6100-2 &
6100-3 to esch subcontractor, Prime contrsctor mast submit compkted EPA Form 6100-3 & 61004 to

loan recipient.
Supporting Documentation

In support of the actions taken in iterns A, B, and C, {above), all prime contraciors must aitach this checklist along with
supporting documentation for "Yes™ answers and an explanation jor "No™ answers, Examples of supporting documentation
include: (1) Bidders List of DBE firms; (i) Hnt of subcontroct work elements possible under the prime contract, {iil) proof of
contact with DBE firms as potential sub contractors (coples of invitarions Jfor bids/RFP, contact lerters, faxes and ielephone
call sheets, ele.; (Tv) coples of all procurement advertisements,; and, {v) list of all sub cortractors that submitted bids/RFF.

Becwmasd Lolhodie Nvce Foyilend VA
Prime Contractor’s Name aod Title Prime Contractor Official’s Signature/ Date

Corrdact Phone # Cros PRl ol

33 of 56




Water Contract # 1160

OCTOBER 1, 2008

OMBControlNee

Approved: —
Approval Explres:

A Environmental

ﬁ Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

PROJECT NAME /777734 Jetlo e
ﬂ/qnf‘z f:r:---:&.:gf e %"“‘fﬂ—ﬂ Q%Q_
NAME OF PRIME BIDDER/FROPOSER B-MAIL ADDRESS ‘

Gohibrvey o Tonoen Citiocting, Coo Val #ilen@ e hiibru - bomeer o

ADDRESS
oo Eors Tupee @od Ve wies rrOD 212 R

TELEPHONENO. (V/0; Be/-s/ow FAXNO.( s )23 2- G TO ©

B]D{.I’ROPOSALNO. e e ©

The following subcontractors' will be used on this projeck:

COMPANY NAME, ADDRESS, PHONE TYPE.OF WORK TO BE
NUMEER, AND EEMAIL ADDRESS FERFORMED

ESTINATE | CURRENTLY
DDOLLAR | CERTIFIED
AMOUNT | AS AN MBE
OR WHEY:

{gu_ f&t!’ z 'ijé/wﬁf_’ @Af-'ﬂ:.ﬂﬁ--’f_vs— b-s:J:JI‘-—‘-’

Coims e b idollimns 7 Fne| €7 A& Avrg
P—g /Z,,,__,,_, CriZotlr e Tare 3 SHa T rtaandt 3-&’ Z .Ct,.,_)

f
?\

I certify under penalty of perfury that the forgoing statements are trae and correct. In the event of »
replacemertt of a subcontractoy, | will adhere to the replacement requirements set forth in 40 CFR Part 33
Section 33.32(c).

__gi&maam mg/zv/fn?

Signature OF Pritrie Cantractor
Zm..,,,‘»-,c/ ép /.J/’ﬂ 'é(f —\/"(-( 4!‘:5-/&-\_/
Prirg Name Title -

150 borl rackor 3 defined a3 & compary, firm, joint ventare, or individus] who entere o xn ogreteresd with » conbrackor
mpmv(dlnﬂiﬂ:rumnnlblnEPAawndbemm&JShm

EPA FOBM 61004 (DBE Sebcongracms Uhilizaios Form)

8
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OMB Control Neo:
Approved:
n ApprovalBxplres:

Environmental

m Protecton Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

The public reporting and recordieeping burden for this collection of information is estimated to average fifteen {15)
minutes. Burden means the total time, effort, o finandial resowrces expended by persons to generste, maintain,
retain, or disclose or provide information to or for s Federa) agency.  This includes the thne needed to review
MM;M,MMMuﬁMWmemthMMVMM
i vertfying information, processing and maintaining information, and disclesing and providing information;
adjust the existing ways to comply with any previous)y applicable instructions and requitemerts; train persornel
t be sbie i respond- to a collection of informatian; séarch data sources; complete and review the collection of
nformation: and transmit or otherwise disclose the information, An agency may not conduct or aponsor, and a
person k ot reqaired to respond tn, 3 coliection of information ailess # displays a rumensly valfid OMB control
number.

Send comments an the A gerey's need for this information, the acaracy of the provided burden estbmates, and any
suggeated metheds for minimizing respondent burden, brcluding the use of automated coliecton techiniques to
“fhe Directot, Colection Strategies Diviston, U.S. Envircromensl Protection Agerncy {2822),1200 Pennsylvania Ave.,
NW, Washington, D.C 20450, Indude the .OMB control numbser in any comespondence. Do not send the
completed EPA DBE Subcortractor Utilization Form o this address.

EP A FORM 61094 (DBE 3ebcomrasion Lhilizeem Form)
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OMB Control No:
Approved:
Approval Esplres
g _ pre
Environmental
Protection Agency
Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form
NAME OF SUBCONTRACTOR! PROTECT NAME
ADDRESS BID/PROPOSAL NO.
TELEFHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME .
CONTRACT EM OF WORK: OR DESCRIFFION OF SERVICES ?Us}cm
TTEM NO. IR TO PRIME PRIME CONTRACTOR
Currenely certifizd as an MPE or WDE wtey EPA’s DBE Program? Yes _Ne
Signature of Prime Corttrator Date
Primt Name | Tide
SigrwhuedSubcnntracbl Dake
Print Name Tite

‘Snkwﬂrx\orbdcﬁrd-acmm,ﬁmﬂyvmmbuﬂd&ulwmmhwmwﬂﬂmm
to provide mervicts pursasml 0 an EPA award of Grencial assistence

EPA FORM 6100-3 (DBE Seboonrackor Performance Form)

10
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OMBControd No.
Approved; -
Approval Expires ________

c Environmental
:z Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form

“The publk reporting and recordkesping burden for this collection of nformation is estimated to average fifeen
{15) oinuter.  Burden mearw the total Hme, effort, or finandal resoumes expended by persans to gemerate,
maintain, refaln, or disclose or provide information to or for a Federal agency, This urludeshhmeneedcdtn
review instructons; develop, soquire, istall, and utilize technology xnd systens for the purposes of cotlecting,
validating, and verifylng Imformeton, processing and mainkining informetion, and disclosing and providing
informa tien; adjust the exdsting ways to comply withany previously apphcabla Lrstrocions and requirements; train
personnel to be able o respond i a collection of Information; search data sources; complete and Teview the
coﬂectlon of formation, and transmit or otherwise disclose the information. An agency may not condoct or
sponsor, and a persants not required o respond to, & collection of informetion urless It displays a corrently valid
CiMB centrol mumber.
Send comuments on the Agency’s need for this tnformation, the accuracy of the provided barden estimates, and any
suggested methods for minimizing respondent burden, mciading the use of sutomated collection techniques to
the Director, Collectics Strategis Diviskan, U S, Environmental Protection Agency (2522), 1200 Pernsylvanis Ave.,
NW, Washington, D.C. 20460, Include the OMB cootrol number in any correspondence. Do not send the
compieted EPA DBE Subcoritractosr Performance Foom 1o this address.

ZPA FORM 61063 (DBE Subcomiractor Performamet Forin)

11
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OMB Control Not

Approved:
“ Approval Expires:

Envirormmental

ST‘ Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Patticipation Form

NAME OF SUBCONTRACTOR’ PROJECT NAME
ADDRESS CONTRACT NO.
TELEPHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME

tepmination by prime contractor, late payment, efr.).

Tlease use the space below to report any concems regarding the above EPA-funded project (e.g., reason for

CONTRACT ITEM OF WORK OR DESCRIPTION OF SERVICES RECEIVED FROM AMOUNT
WAS PAID BY PRIME
CONTRACTOR
Subcontractor  Signature Title/Date

Subcontractor is defined as a company, firm, joint venture, of indfvidual who enlers nto an sgreement

wilh & contractor to provide services pursuant 1o an EPA sward of financial assistance.

EPA FORM 6100-2 (DBE Subconimcsor Panicipation Form)
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OMB Control No:
Approved: R
Approval Expires:

Environmental

A
Ny
:,‘ Protecton Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

The public reporting and recordkeeping burden for this collection of infarmation is estimaied to average fifteen (15)
minutes, Burden means the total time, effort, or financial resonrces expended by persons ko gererate, maintain,
retaln, or disclose or provide information to or for a Federal agency. This includes the time needed to review
inetructions; develop, acquire, install, and utilize techinology and ysterna for the purposes of collecting, validating,
and verifying information, processing and maintaining information, and disdesing and providing information;
sdjust the existing ways to comply with any previously 2pplicable instructions and requirements; train personnel
to be able to respored to 2 collecHon of kiformatiory search date sources; complete and review the collection of
sforrmation; arnd tanaimil or ctheswise disclose the information. An agency may not conduct or sponsor, and &
person ks not required fo respond 1o, a collection of information urless it displays & currently valid OMB control
number.

Serwd comments OHﬂEAngc‘y’sneedfordib-hﬂommﬁﬂn,ﬂwacturxyof&epmﬁdedbcrdenﬁthnates,andarq
suggested methods for minimizing respondent burden, inchuding the use of automated collection techniques to
the Director, Collection Strategies Division, US. Envireamental Protection Agency (2822), 1200 Permsylvania Ave.,
NW, Washington, D:C. 20460. Include the- OMB control number in any correspondence. Do not send the
completed EPA DEBE Subcontractor Participation Form to this address.

EPA FORM 6180-2 (DBE Subcontractor Penticipation Form}
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Water Contract # 1160

OCTOBER 1,2008
APPENDIX A: EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions
funded in part by EPA assistance agreements awarded after May 27, 2008. The rule is found at

Federal regulation Title 40, Part 33. Specific responsibilities are highlighted below.

Loan Recipient Responsibilities:

Include MDE’s DBE guidance in each contract with a primary contractor, MDE, Ocrober
2008. '

» Employ the six Good Faith Efforts during prime contractor procurement {§ 33.301).

Require prime contractor to comply with the following prime contractor requirements of Title
40 Part 33:

a) To employ the six Good Faith Efforts steps in paragraphs (a) through (¢) of § 33.301 if
the prime contractor awards subcontracts (§ 33.301(D)).

t) To provide EPA form 6100-2 — DBE Subcontracior FParticipation Form to all DBE
subcontractors (Optional submittal by subcontractors) (§ 33.302(e)).

¢) To submit EPA forms 6100-3 — DBE Program Subconiractor Performance Form and
6100-4 — DBE Program Subcontractor Utilization Form with bid package or proposal.

(§ 33.302 (f) and (g))-

d) To pay its subcontractor for satisfactory performance no more than 30 days from the
prime contractor’s receipt of payment from the recipient (§ 33.302(a)).

e) To notify recipient in writing by fts prime contractor prior to any termination of 3 DBE
subcontractor for convenience by the prime contractor (§ 33.302(b)).

f) To employ the six good faith efforts described in § 33.301 if soliciting & replacement
subcontractor after 2 DBE subcontractor fails to complete work under the subcontract

for any reason. {§ 33.302(c)).

To employ the six good faith efforts described in § 33.301 even if the prime contractor

g
has achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).

h) Provide grant recipient DBE participation achievements with bid proposal

. Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including BIDDERS LIST and documentation of its, and its prime contractors’, good faith

efforts (§ 33.501(a)).

Prime Contractor Responsibilities:

« Employ the six Good Faith Efforts steps in paragraphs (a) through (¢) of § 33.301 if the prime
contractor awards subcontracts (§ 33.301(1)).
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Provide EPA form number 6100-2 — DBE Program Subcontracior Participation Form and form
number 6100-3 — DBE Program Subcontractor Performance Form to each DBE subcontractor
prior to opening of the contractor’s bid or proposal (§ 33.302(¢) and (1)).

Complete EPA form number 61004 — DBE Program Subcontractor Utilization Form (§
33.302(g)-

Submit 1o recipient with it bid package or proposal the completed EPA form number 61004, plus
an EPA form number 6100-3 for each DBE subcontractor used in the contractor’s bid or proposal
(§ 33.302(f) and (2))-

Pay subcontractors for satisfactory performance no more than 30 days from the prime contractor’s
receipt of payment from the recipient (§ 33.302(a)).

Notify the recipient in writing prior 10 prime contractor termination of a DBE subcontractor for
convenience (§ 33.302(b)).

Employ the six good faith efforts described in § 33.301 if soliciting a replacement subcontractor
afier a DBE subcontractor fails to complete work under the subcontract for any reason. (§

33.302(c))-

Employ the six good faith efforts described in § 33.301 even if the prime contractor has achjeved
its fair share objectives under subpart I of Part 33. (§33.302(d)).

Provide grant recipient DBE participation achievements with bid proposal.

Maintain records documnenting its compliance with the requirements of Title 40 Part 33, including
BIDDERS LIST documentation of its, and its prime contractors’, good faith efforts (§ 33.501(a)).

Subcontractor Responsibilities:

o May submit EPA form 6100-2 - DBE Subcontractor Participation Form to Romona McQueen,

EPA Region 3 DBE Coordinator (§ 33.302(e)).

Must complete EPA form 6100-3 — DBE Program Subconiractor Performance Form, and submit
it to the prime contractor soliciting services from the subcontractor prior to the opening of bids for
the prime contract.

EPA Form Requirement Provided By Completed By Submitted To

EPA Form Loon Reciplents required fo Prime DBE Suvbcontractors | EPA Reglon 3 DBE
4100-2 hove prime controctors provide | Controctors {Optional) Coordinator

form to Subcontroctors Romona McQueen
EPA Form Loon Reclplents required to Prime DBE Subcontractors | Loon Recipients as part of
6100-3 have prime controctors provide: | Controctors with a bid or proposal

: form to Subcantractors Prime Contractor’s pockage
Signature

EPA Ferm Lean Reciplents required to Loan Prime Corntractors loan Recipients os part of
6100-4 heve prime contraciors complete | Recipiens a bid or proposal

the form

Source: Federal Requirements and Couotract Provisions for Special Appropriation Act Projects, US
Environmental Protection Agency, Region 11, June 2008
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APPENDIX B: TITLE 40 PART 33 SUBPART C—GOOD FAITH EFFORTS

§ 33.102 When do the requirements of this part apply?

The requirements of this part apply to procurement under EPA financial assistance agreements
performed entirely within the United States, whether by a loan recipient or its prime contractor, for

construction, equipment, services, and supplies.

§ 33.106 What assurances must EPA fipancial assistance recipieots obtain from their

contractors?

The recipient must ensure that each procurement contract it awards contains the lerm and
condition specified in Appendix A to this par concemning compliance with the requirements of this

part.
§33.206 Istherea list of certified MBEs and WBEs?

EPA OSDBU will maintain a list of certified MBES and WBEs on EPA OSDBU’s Home Page on
the Internet. Any interested person may also obtain a copy of the list from EPA OSDBU. The
Maryland Department of Transportation will also have a bidders list.

§ 33301 What does this subpart require?

A recipient, including one exempted from applying the fair share objective requirements by §
33.411, is required to make the following good faith efforis whenever procuring construction,
equipment, services and supplies under an EPA financial assistance agreement, cven if it has
achieved its fair share cbjectives under subpart D of this part:

(a) Ensure DBEs are made aware of contracting opportunities fully practicable through
outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them
whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBES, arrange periods for
contracts, and establish delivery schedules, where the requirements permit, in a way
that encourages and facilitates participation by DBEs in the competitive process. This
includes, whenever possible, posting solicitations for bids or proposals for a minimum
of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this
will include dividing total requirements when economically feasible into smaller tasks
or quantities to permit maximurm participation by DBEs in the competitive process.

(d) Encourage contracting with a consortiurn of DBEs when a contract is too large for one
of these firms to handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development
Agency of the Department of Commerce.
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(f) If the prime contractor awards subcontracts, require the prime contractor to take the
steps in paragraphs (a) through (e) of this section.

§ 33.302 Are there any additional confract administration requirements?

(a) Loan recipient must require its prime contractor to pay its subcontractor for satisfactory
performance no more than 30 days from the prime contractor’s receipt of payment from

the recipient.

(b) Iis prime contractor must notify loan recipient in writing prior 1o any termination of a
DBE subcontractor for convenience by the prime contractor.

(¢) If a DBE subcontractor fzils to complete work under the subcontract for any reason, the
recipient must require the prime coptracter to employ the six good faith efforts
described in § 33.301 if soliciting a replacement subcontractor.

(d) A recipient must require its prime contrector to employ the six good faith efforts
described in § 33.301 even if the prime contractor has achieved its fair share objectives

under subpart D of this part.

(e) A recipient must require its prime contractor 10 provide EPA Form 6100-2—DBE
Program Subcontractor Participation Form to all of its DBE subcontractors. EPA Form
6100-2 gives 8 DBE subcontractor the opportunity to describe the work the DBE
subcontractor received from the prime contractor, how much the DBE subcontractor
was paid and any other concerns the DBE subcontractor might have, for example
reasons why the DBE subcontractor believes it was terminated by the prime contractor,
DBE subcontractors may send completed copies of EPA Form 6100--2 directly to the
appropriatc EPA DBE Coordinator.

(f) A recipient must require its prime contractor to have its DBE subcontractors complete
EPA Form 6100-3—DBE Program Subcontractor Performance Form. A recipient must
then require its prime contractor to include all completed forms as part of the prime
contractor’s bid or proposal package.

(g) A recipient must require its prime contractor 10 complete and submit EPA Form 6100-
4—DBE Program Subcontractor Utilization Form as part of the prime contractor’s bid
or proposal package.

(h) Copies of EPA Form 6100-2—DBE Program Subcontractor Participation Form, EPA
Form 6100-3—DBE Program Subcontractor Performance Form and EPA Form 6100~

4—DBE Program Subcontractor Utilization Form may be obtained from EPA
OSDBU’s Home Page on the Internet or directly from EPA OSDBU.

(i) A recipient must ensure that cach procurement contract it awards contains the term and
condition specified in the Appendix A copcerning compliance with the requirements of
this part. A recipient must also ensure that this term and condition is included in each
procurement coptract awarded by an enlity receiving an identified loan under a
financial assistance agreement to capitalize a revolving loan fund.
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§33.410 Can 2 recipient be penalized for failing to meel jts fair share objectives?

A recipient cannot be penalized, or treated by EPA as being in noncompliance with this subpart,
solely because its MBE or WBE participation doecs not meet its applicable fair sharc objective.
However, EPA may take remedial action under § 33.105 for a recipient’s failure to comply with
other provisions of this part, including, but not Timited to, the good faith efforts requirements

described in subpart C of this part.

Souree: Federal Requirements and Contract Provisions for Special Appropriation Act Projects, US
Environmeptal Protection Agency, Region 111, June 2008
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APPENDIX C: RESOURCE LISTING AND CONTACT INFORMATION
FOR UTILIZATION QF MINORITY AND WOMEN’S BUSINESS ENTERPRISES

Resonrce Listing

Contact

Website if applicable

State of Maryland Governor’'s Office of
Minority Aff2irs

The ission of the Govemnor's Office of
Minority Affairs (GOMA) is facllitating
minority business enterprise activities through
coordinating and promoting govemment
programs aimed at strengthening and preserving
the state’s minority and women owned
businesses.

Govemor's Office of Minerity
Affairs

Suite 1502

6 Saint Paul Street

Baltimore MD 21202
767-8232

1-(877)558-0098

{410) 333-7568

info@mdminoritybusipess.com

htip://www.oma.state. md. ns/

U.S. Small Business Administration (SBA) In
addition to the national office, the SBA has
loca) district and regional offices to assist small
businesses in contracting with the public and
private sector.

Website

www.sba.gov/husinessop/findop
/matchmaking. html

CCR/Pro-Net is an extensive database that
combines the SBA’s Pro-Net database and the
1 DOD’e Central Contracior Reghtration
dstebase of small bosinesses.

‘0. 5. Small Business Administration (SBA) -
MD. District Of fice

CCR Assistance Center www . cor.gov/

§88-227-2423 Select “Dynamic Small
269-961-5757 Business

DSN: 661-5757

City Crescent Bid. 6" Floor www.sba pov/ind/index html]
10 South Howard St.

Baltimore MD 21201

Phone: 410 962-6195

Minority Business Development
Administrstion (MBDA): The MBDA is an
agency within the U.S. Dept. of Commerce,
created to foster the development and growth of
minority businesses in the U.S. and coordinates
resources in the public and private sectors to
help MBE’s. Recipients and bidders should
contact the centers and provide notices of
contracting opportunities. Also, see the Phoenix
database, which matches mipority companies

1401 Constitution Ave NW
Washington, D.C. 20230
Ermail: support@mbda gov

1.888.324.1551

www.mbda.gov/

Maryland Department of Transportation (MDOT)
and the Minority/Diradvsptaged Businesy
Enterprise (MDOT - MBE/DBE). Loan

7201 Corporate Drive
Hanover, MD 21076

with business opportunities.
Standard [ndustrial Classification Codes (SIC) or | Website www.sha povisize/sizetable2 002
North American Industry Classification html
System (NAICS) codes visit the website.
Office Address www.mdot.state.md.usMBE Pr

ogrem/index.html
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recipients and bidders may locate qualified
M/WBE's through the MBE/WBE Directory,

U.S. EPA Office of Sroall, Disadvantaged
Business Utilization {OSDBU)—

OSDBU’s mission includes “fostering
opportunities for partmerships, contracts,
subagreements, and grants for small and
socioeconomically disadvantaged concerns™.
One of the resowrces o assist prime
contractors is a listing of smal) and
disadvantaged businesses (s vendor profile
system) registered with OSDBU. :

Washington, D.C. 20460

hitps/iwevw.e-
Or mdotcom/MBE Propram/direc
Mailing Address: tory
P.0. Box 548 Click on ““Proceed to Directory.
Hanover, MD 21076 Sclect any combination of the
ficlds to identify M/WBE’s for
the specific project
opportunities.
US.EPA bttp://cfipub.epa.povishvpy
Office of Small Programs bitp:/fwww.epa.gov/osdin/
1200 Pennsylvania Avenue NW | Select “search the OSDBU
Mail Cede 1230T Registyy™

Click on the search criteria of
interest {ethnicity, size, SIC,
etc.)

National Black Cham ber of Commerce

1350 Connecticut Ave, N.W,
Suite 405

Washington D.C. 20036
Phone; 202 466-6888

Fax: 202 466-4918

www.natiopalbec.org

Email: info@naticnalbee.org

Virpinis Hispanic Chamber of Commerce
(Northerw Va,)

8300 Boone Bivd,,
4™ Floor

Vienng, VA 22182
Phone: 804.378.4099
Fax: 703 893-1269

www.vahoce.com

U.S. Hispsnic Chzm ber of Commerce

2175 X Street NW Suite 100
Washington, D.C. 20037

www.ushcc.com

National Associstion of Minority Contractors

(NAMO)

666 11 Strect N.W.
Suite 520

Washington D.C. 20001
Phone; 202 347-8250

www namcline.com

Marylsnd/Washington Minority Contractors | 1107 North Point Blvd, Suite 227 | www.mwinca.org
MMWMCA) Baltimore, MD 21224 :
410282.6101
410.282.6102 —fax
1760 Cld Meadow Rd. Ste 500 www.nawbo.org

National Association of Women’s Business
Ovwuers (NAWBO) — National

McLean VA 22102
Phone: BOO.556 NAWBO
703.506 3268
703.506.3266-fax

Z0
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NAWBO Baltimore Regiosal Chapter

4404 Silverbrook Lane,
Suite E-204

Owings Mills MD 21117
Phone; 410 §75-0502
410.654.9734-fax

www nawbomaryland.org

Email:
info@nawbomaryland.org

NAWBO Delaware Chapter

P.O. Box 4657

Greenville Station
Greenville, DE 19807-4657
Phone; 302 355.9945

www.nawhbodelaware.org

Email: infof@nawbodelaware. org

MD/DC Minority Sepplier Development
Council MSDC)

10770 Columbia Pike
Lower Level, Suite L 100
Silver Spring MD 209¢1
Phone: 301 592-6710
Fax: 301 592-6704

http://mddecouncil.org/

National Minor ity Sepplier Development
Counci, Inc. (NMSDC)

1040 Avenue of the Americas, P
Floor

New York, New York 10018
Phone: 212 944-2430
212.719.9611-fax

www nmsdeus.org/

UIDA Business Services is a Native American
Procurement and Technical Assistance Center-
tmaintains a coroprehensive database of Native

American owned finms

86 South Cobb Drive, MZ:0510
Marietta, GA 30063-0510
Phone, 770 494-0431
770.494.1236-fax

or

Noriheast Region

2340 Dulles Corner Blvd
Mail Stop: 1nt
Herndon, VA 20171
Phone: 703.561.3120
703.56].3124-fux

www nida.org

Diversity Business
{A multiculiural onlise resource)

200 Pequot Avenue
Southport, CT 06890
Phone 203.255.8966
203.255.8501-fax

www . diversitybusiness.com/

Natiopal Assoclation of Women in
Construction )

327 5. Adams Street
Fort Worth, TX 76104
Phone: 1-800-552-3506
Phone: 817.877.5551
817.877.0324-fax

www . nawic.orp/
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PRESIDENTIAL DOCUMENTS

PRESIDENTIAL EXECUTIVE ORDER 13162 OF FEBRUARY 17, 2081 and PRESIDENTIAL
EXECUTTVE ORDER 13208 OF AFRIL 8, 2061 are appended as Attachment 1L

SEVERABILITY

In the event any provision of the within snd foregoing Requirement, including amy attachment thercto,
shall be beld illegal, invakd, anconstitutional or wnenforcesble by any court of competent jurisdiction,
such holding shall not invalidate, reader unenforcesble or otherwise affect any other provision bereof.

PROJECT SIGN

The prime contractor shall provide and erect 2 siga at 2 prominent location st each construction site. The
pwner shall approve the site for the siga erection, The sign shall be prepared In sccordance with detailed
instructions to be provided by Marylasd Department of the Ervironment (MDE).

1t shall be the responsibility of the cortractor to protect and msintain the sign in good corditions throughout
the life of the project,

22
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Federal Brgister/ Vol 68, Na. 38/ Ttursdey, Februsry 32, 2001 / Presidential Documents 1122%
=i
Attackment 11 Presidential Documents
Executive Order 13202 of Febraary 17,2003 7
Pressrvition of Open Competition and Government Neutrality

Towards Government Contractors’ Libor Relations on
Federal and Federelly Funded Constroction Projects

a» Prmsident by the Comstitutlan and lawva

E}rdnwthmﬂymbd‘lnm
thlUn.itndsmmolAmarkz.indudingth-Fadnul and Adminis-
trative Servicss Act, 40 U.S.C 471 o 389, snd to {1} pramots
and snsure open com ﬂmmmmm or ssadated
construction projects; 7) mintsin Govesnment D Ity towards Govern-
meat ' oo Peders] and rally funded or sssisted
la]udnmwncﬂdmwdnhdndt:omt

adminiration snd com wion of Federal and federadly fun ox arelsted
construction projacts, it is harsby ordersd that:
Sectlom I To the sxtent permitted ¥ w,g;immm“ swarding.
mymmmxﬁnnqamm&n e of "W’“m
p_mm_mmmhlpunmlhaﬂ_mthd-wthnth-m | .
mm,kibwwwﬁmwwmmmwmnm‘
documants:
{a) Require or bllbiddm;oﬁuwa,muum-.aanbconumﬂ
to- enter into or ad) ‘_mw_mm,mammmmm
on the same o Mhﬂlﬂlt-dammwﬁmm]ocdlh or
m)_mmwmwwmmmmm.am
- fat i or refaing to become or remain signsiode or
organizations

from voluntsrily sotering into agresmants 3
Sec. . Contracts awarded befors the date of this order, and subcoatracts
awarded w!uchcann‘lctl.whinmmudnd,ahdlndbogav-
wroed by ordur.

Sec, 3. To the extent pemitted by law, any executlve sgency issulng grants,
providing financial assistance, or entering Into. cooparstive sgreements for.
comstroction projects, shall snsure that nejther the bid specifications, project
agresmenty, nos other controlling documents for cobstruction contrects
awarded a&udmdnudthhordubymdpimuo{mnuaﬁmndal
assistance or by parties to moma‘asmammb. not those of any construc-
tion mmn:?ur acting on their shall contain any of the requirements
or prohibitions sot forth Ip section 1{a) or (b) of this arder.

Set. 4. In the event that sn awarding sutherity, & recipient of grents or
financial assistance, a party 1o @ cooperalive ment, or a construction:
mns in a manner conu#y

nuaeger scting oa behalf of the [oregoing, [J:
ordes, the execulive agency

1o ths provisions of sections 1 or 3 of th
t, or assistunce shall taks such action, cansistent

awarding the contract, graa
with law and regulation, as the agoncy determines may bs appropriste

23
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Federsl Register/Vol. 68, Na. 38/ Thursdey, February 22, 2001/

W ater Contract # | 160

M TORFR 1 2008

Presideotial Documents

JFR Dot o1-+432
Filed 03-21-011 1124 ami

hilllag wade Ji-yi=f

Sec. 8. (s} The heed of an exscutive sgency may &x4m t & particular project,
contract, subcontruct, grant.otcm}mww sgreament m the onts
afanywtﬂoftbopmvhiomoswiomlmda of this , if the
agmcyhud'ﬂndnlhn!mcinmuanuunmmmpnm,in order
to svert an Lpminest Inpubllcheﬂlthumfatyarmmun
Y h ander
A f!.ndingd“:yudﬂ clrcumstances” section 5(s) msy not be
o !tyurprm;wldahburditpuummin;mo‘
uuofcnnmmnmmbcunnwtoﬂwbomnmismtnﬂuw,orotharwiu
donntadbwom.agrmnuwgthomormohhormp_njnﬂom.or
copcemning smployses on the project who are not mexnbers of or affiliaied
with » Jahor organizstion.
rect” as used in this ondsr mesns

sion, or repalr of buildings, highways, o
(b]‘!hwm"mﬂu' as used in this order shall have the
' 8.C 108, excluding the General Accounting

l.[.c]Thom"hbor sisetion” as used in this order shall heve the
samé moaning It bas in 42 U.S.C. 2000e{(d).
Sec. 7. With 'mFMmm,ﬂﬁmwdipde‘
action 18 required to & ibe Pedsral Acguisition Regulstion in order
to implement the provirions of this arder.
Sn&_bhnhmm.pwmm,mﬁﬂ&dvlmuo{hbmny
1.1m-wm;mﬂihmmmbdsmmnm:nud
October 23, 1993, is revo
Set, 9, The Presidevtia] Msmorandum of Jupe 5, 1997, sotitled “Use- of
Project Labor , ots for Poderal Construction Projects’ (ths “Memo-
randum®), is 4l30 revoked.
Soc:m‘;ld'h;huxhd-ncuﬂwd, : :ﬁ;nd‘agmdu:htﬂwvnk‘o
m@dfdo., ) orders, rulee, tions, ‘nma_ m‘polichltmpb
mﬁﬁdﬁﬁqhh&mﬂmu%ﬁﬁwmlmnd?mﬁz
f;im.unuhﬁ.wm.gmu.w:bmommmm
W
Sec. 11. This order is intsnded only to i wve the internal mansgerment
of the exscutive. branch and s not inten in, nor does it, cisls sny
right to administratlve or judiclil reviow, or any & whether pubstantive
niteed Statss, its agancies

or ural, snforce sble by an parringzlmt
or in. ,mwiﬂumomagmp‘mmmymhnpm

THE WHITE HOUSE,
February 17, 2001
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18717

Fedonal Wagistwr
Vol. o8, No. 70

Wednssdey, April 11, 2001

Presidential Documents

Title 3—
The President

Executive Order 13208 of April 8, 2001

Bytluwthuri!ymbdlnmupndddmbythaComﬂmﬁonmdthl
hm-d&oUnlsndShtuofAm«b.mduﬁngthoFM and
Administrative Services Act, 40 U.B.C 471 m, end in order to (1)

Covernmaent coxtractors or thelr based

lack thareof and () prevent the that may reeult from the disrup-

ton of 8 pravicusly esisblisked ralationahip in cases;
noesicel, , sot sdmbite-
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Water Contract # 1§60

OCTOBER 1, 2008

Yederal Ragistar/ Vol. 68, No. 70/ Wednesday, April 11, 2001/ Presidsatial Documsnts

[FR Dec. 03-%088

{c) The head of an ntacuﬂ;"l wgency, U appl]atiod of nn. 1;;;;!1::3
u-tha“,- jant pranis of wsistance,

. paLs or » construction manager scting on be-

from (be re-

N v
f ) pmj.ct
s bmmm’dﬁm of soctions 1 snd 3 of

THE WHITE HOUSE,
April 8, 2001,

Fied 41011 #o08 am]

Dilting code 33x8-G1-F
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ISpUN. 18207
:8pund RO
:Spun4 [e1apay
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509 198014 fe10).

seinseedy *ddoy "y AaueN
Jejjenduiod Joysueld M'A se1ed
4ousenogy AR, 0 uHep

| ANTWNOVIANG
SHYOM O17and AHL 4O

40 INTIWINYITO ANVIANYIN
hmﬂomnzﬁﬁwds ,m:_h_mo
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Water Contract # 1160

OCTOBER 1, 2008

FROJECT SIGN

» THE MATERIAL FOR THE SIGN SHALL BE EXTERIOR DENSITY
OVERLAID PLYWOOD OR EQUAL

> ADEQUATE SUPPORT OF THE SIGN SHALL BE PROVIDED

» THE SIGN SHALL BE POSTED AT A PROPER LOCATION AND AT
DISTANCE ABOVE 7O FERMIT PUBLIC VIEWING

> MDE DECAL TO BE PROVIDED BY THE MARYLAND DEPARTMENT
OF THE ENVIRONMENT

28
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Weater Contract # {160

REQUIREMENTS AND CONTRACT PROVISIONS FOR PROJECTS
FINANCED THROUGH THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009 (ARRA)

MARYLAND DEPARTMENT OF THE ENVIRONMENT
(LOAN)

The project or segment thereof to be constructed in accordance with these contract documents is subject
to the following requirements. In the event of conflict with other requirements of the contract documents,
the following requirements control unless the requirement is a minimum requirement. Nothing in this
document shall be construed to prohibit the owner from requiring additional assurances, guarantees,
indemnities, or cther contractual requirements from any other party to this agreement.

L REQUIREMENT AND CONTRACT PROVISIONS FOR THE PROJECT
FINANCED THROUGH THE MARYLAND WATER QUALITY REVOLVING
LOAN FUND AND THE MARYLAND DRINKING WATER REVOLVING

LOAN FUND (OCTOBER 1, 2008).

IL THE PREVAILING FEDERAL WAGE RATES AS DETERMINED U.S.
DEFARTMENT OF LABOR UNDER THE DAYIS-BACON AND RELATED

ACTS. AVAILABLE AT: http://weww.gpo.gov/davisbacon/tnd.html

Notwithstanding any other provision of law and in a manner consistent with other provisions in the
American Recovery and Reinvestment Act of 2009 (ARRA), al? laborers and mechanics employed by
contractors and sub contractors on projects funded directly by or assisted in whole or in part by and
through the Federal Government pursuant to ARRA shall be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in
accordance with subchapter I'V of chapter 31 of title 40, United States Code. With respect to the labor
standards specified in this section, the Secretary of Labor shall have the authority and functions set
forth in Reorganization Plan Numbered 14 of 1950 (64 Stat. 1267; 5 U.S.C.App.) and section 3145 of
title 40, United States Code. Most recent Federal prevailing wages can be obtained from:
httpr/feww. gpo.gov/davisbacon/md html

. AMERICAN JIRON, STEEL, AND MANUFACTURED GOODS

All ARRA funded work must be completed using iron, steel, and manufactured goods produced in the
United States. The contractor must provide a list of all iron, steel, and manufactured goods not

produced in the United States to be precluded from ARRA fimding.
The owner reserves the right to proceed with one or more of the following:

a. After award of the contract to the low bidder, modify all or a portion of an individual bid item
or items by change order to substitute items to iron, steel, and manufactured goods produced in the

United States.

b. After award of the contract o the low bidder, delete all or a portion of an individual bid item
or iterns by change order. Unit prices shall not be affected as bid.

c. Substitute ARRA funding with other fund sources and/or local monies.

d.  Rejectthe bid.

March 18, 2009
Page 10f 2
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Water Contract # 1160

IV. ESTIMATED LABOR UTILIZATION FORM TO BE COMPLETED BY THE
SELECTED CONTACTOR FOR ITS EMPLOYEES AND EACH

SUBCONTRACTOR.

As part of the ARRA, the Maryland Department of the Environment is required to report on number
of jobs created or prevented from being lost by the Stimulus project. To assist in this, the contractor
is required to submit these estimates shortly after the contract award and before the first progress

payment is made:
Employed By Estimated Hired Within the
Number of Past 6 Months
Employees to Be
Used by the
Project
General Contractor
Firm:
Sab-Contracior
Finn:
Sub-Contractor
Firm:
Sub-Contractor
Firm:

Sub-Cowtracior

Firm:

Sub-Contractor

Firm:

56 of 56
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WATER CONTRACT NO. 1160

E. BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

The Whiting-Tumer Contracting Company

as Principal, and Fidelity and Deposit Company of Maryland

as Surety, are hereby held and firmly bound unto the Mayor and City Council of Baltimore as
Owner, in the amount of at least Two Percent (2%) of the Total Bid submitted for the payment of
which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs,
executors, administrators, personal representatives, successors and assigns. Signed this 22™

day of April _, 2009

The condition of the above obligation is such that WHEREAS the Principal has submitted to the
Board of Estimates of the Mayor and City Council of Baltimore a certain Bid, attached hereto, and
hereby made a part hereof to enter into a Contract, in writing, :

for _WATER CONTRACT NO. 1160 — MONTEBELLO PLANT 2 FINISHED WATER

RESERVOIR COVER

NOW, THEREFORE,
(a) If said Bid shall be rejected or in the alternate.

(b} If said Bid shall be accepted and the Principal shall execute and deliver a
Contract in the form of Contract attached here to {properly completed in
accordance with sajd Bid), and shall furnish a bond for his faithful performance
of said Contract, and for the payment of all persons performing labor or
furnishing materials in connection therewith and shall in all other respects

perform the Agreement created by the acceptance of said Bid.

04301
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WATER CONTRACT NO. 1160

Then this obligation shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall
in no event, exceed the penal amount of this obligation, as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its
bond shall be in no way impaired or affected by an extension of the time within which the Owner may
accept such Bid; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their Hand and Seals, and
such of them as are Corporation have caused their Corporate Seals to be hereto affixed and these
presents to be signed by their proper Officers, the day and year first set forth above.

The Whiting-Turner Contractmg

;M L g tolf

ANIEL WHITE : ,
EXECUTI VICE PRESIDENT HEWEHALL
ASSISTANT SECRETARY SR ViCE PRESIDENT

(SEAL)

N , Fidelity;and Dep051t Company

SURETY of Mary/énd

Craig Banc/rbft, Attome}:;in-Fact (SEAL)

y

80301
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Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPCSIT COMPANY OF MARYLAND, and the
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, corporations of the State aryland, by DAVID §.
HEWETT, Vice President, and GREGORY E. MURRAY, Assistant Secretary, in @ rity granted by Article

V1, Section 2, of the By-Laws of said Companies, which are set forth Mate hereby certified to be
it NE, Stephen M.

WERS, R. Nelson OSTER,

Y80

(3 ' F

MUTSCHELLER, Brian E. WILCOX, Rob .
Tof Brooklandville, Maryland, EACH its

presents, shall be a 5, as fully and amply, to all intents and purposes, as if they had been duly

I B uno
executed and ackno Pﬂlﬁ?g arly elected officers of the Company at its office in Baltimore, Md., in their own
[0

proper persons. This of attorney revekes that issued on behalf of Gary A. PYNE, Brian E. WILCOX, Robent F.
WHITE, Gary L. BERGER, Shari L. BOWERS, R. Nelson OSTER, Craig BANCROFT, Joshua B. HAUSERMAN, Stephen
M. MUTSCHELLER, dated February 8, 2008.

The said Assistant Secretary does hereby certify that the extract set forth on the reverse side hercof is a true copy of Article VI,
Section 2, of the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant ‘Secretary have hereunto subscribed their names and
affixed the Corporate Seals of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, and the COLONIAL

AMERICAN CASUALTY AND SURETY COMPANY, this 15th day of January, A.D. 2009,

FIDELITY AND DEPOSIT COMPANY OF MARYLAND
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

%. Misiss " &,J E f‘*‘(/

Gregory E. Murray Assistant Secretary©  David 8. Hewett Vice President

B .
" Craig BANCROFT, Joshua B. HAUSE AN iy NN
true and lawful agent and Attarmg ‘ @‘a‘ ¢ Thak m@ﬁan eliver, for, and on its behalf as surety, and as its act
and deed: any and@%&an trun éﬁ’;ﬁj@ eXecution of such bonds or undertakings in pursuance of these
S
e

ATTEST:

State of Maryland }SSZ
City of Baltimore

On this 15th day of January, A.D. 2009, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came DAVID S. HEWETT, Vice President, and GREGORY E. MURRAY, Assistant Secretary
of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, and the COLONIAL AMERICAN CASUALTY AND
SURETY COMPANY, to me personally known to be the individuvals and officers described in and who executed the
preceding instrument, and they each acknowledged the execution of the same, and being by me duly sworn, severally and
each for himself deposeth and saith, that they are the said officers of the Companies aforesaid, and that the seals affixed to the
preceding instrument is the Corporate Seals of said Companies, and that the said Corporate Seals and their signatures as such
officers were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my Official Seal the day and year first above

written.

Constance A. Dunn Notary Public
My Commission Expires: July 14, 2011




WILLARD HACKERMAN

G.W.C, WHITING
{1883-1974) PRESIDENT AND CEO
FOUNDED 1809
{INCORPQRATED)
ENGINEERS AND CONTRACTORS
CONSTRUCTION MANARGEMENT INSTITUTIONAL
GENERAL CONTRACTING 300 East Joppa Road DATA CENTERS
DESIGN-BUILD Baltimore, MD 21286 SPORTS AND ENTERTAINMENT
OFFICEMEAGOUARTERS. NAREHOUSEIISTR
ICE/HEA AREHOUSE/DSTRIBUTION
RETAI/SHOPPING CENTERS FAX 410-337-6900 MULTLFAMILY RESIDENTIAL
ENVIRONMENTAL

HEALTHCARE www,whiting-turner.com
BRIDGES, CONCRETE

BIC-TECH/PHARMACEUTICAL
HIGH-TECH/C1EANROOM
WRITER'S DIRECT NUMBER I5

410-337-2335
June 23, 2009

Re: WC 1160 — Montebello Plant 2 Finished Water
Reservoir Cover

Ms. Doreen Diamond
Dept. of Public Works
Contract Administration

City of Baltimore
1105 Abel Wolman Municipal Building

Baltimore, MID 21202

Dear Ms. Diamond,

Today we received your letter dated June 19, 2009 regarding WC 1160 ~ Montebello Plant 2 Finished Water Reservair
Caver. We strongly disagree with Minority and Women's Business Opportunity Office’s (MWBOO) findings.

We hereby request the opportunity to meet with vour office as well as MWBOO and the Department of Public Works
Office of Compliance to understand your position and have the opportunity to discuss the issues with you prior to your

office taking further action.
Please contact us to set up a mutually agreeable meeting time.

Very truly yours,
THE WHITING-TURNER CONTRACTING COMPANY

(el

Bemard LaHatte
Vice President

cc: Monica Wilson (City of Baltimore, Office of Compiiance), Shirley Williams (City of Baltimore, MWBQO), Al
Tyler (WT), WT File

HEADQUARTERS: BALTIMORE, MARYLAND WwWT OFFICES NATIONWIDE

EXHIBIT

4
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CITY OF BALTIMORE DEPARTMENT OF PUBLIC WORKS

SHEI.A DIXON, Mayor

CONTRACT ADMINISTRATION
[105 Abel Wolman Municipal Building
Baltimore, Maryland 21202

CERTIFIED MAIL RECEIPT NO. 7008 3230 0001 9601 3410

June 19, 2009

The Whiting-Turner Contracting Company

300 East Joppa Road
Towson, MD 21286

RE: WC 1160 — Montebelle Plant 2 Finished Water Reservoir Cover

Dear Sir or Madam:

On June 17, 2009 the City of Baltimore Minority and Women’s Business Opportunity
Office (MWBOO) found your bid submission package for WC 1160 Montebetlo Plant 2
Finished Water Reservoir Cover to be non-compliant. The reason stated was: On Part
C, Statement of Intent form, Bidder listed all services subcontractor is certified to
perform instead of the services to be performed on this contract. The Department of
Public Works does not recommend contract awards to firms whose bids do not comply

with, Articie 5 Section 28 of the Baltimore City Code.
If you require further clarification of this decision, please contact the Department of

Public Works’ Office of Compliance at (410) 396-8497. As a courtesy, your firm will be
contacted by the Office of Contract Administration prior to the recommendation to award

this contract.

Sincerely,

Dy Diannd]

DOREEN DIAMOND
CONTRACT ADMINISTRATOR

Cc: DPW-Office of Compliance

EXHIBIT

3

tabbies®

@ Printed on recycled paper with environmentatly friendly soy based ink.



WILLARD HACKERMAN

G.W.C. WHITING
(1883-1974) PRESIDENT AND CEQ
FOUNGED 1509
(INGGRPORATED)
ENGINEERS AND CON
CONSTRUCTION MANAGEMENT ONTRACTORS INSTITUTIONAL
GENERAL CONTRACTING 300 Easl Joppa Road DATA CENTERS
DESIGN-BUILD Baltimore, MD 21286 SPORTS AND ENTERTAINMENT
SPECIALTY CONTRACTING 410-821-1100 INDUSTRIAL
OFFICE/HEADQUARTERS FAX 410.337 WAREHOUSE/DISTRIBUTION
RETAI/SHOPPING CENTERS -337-6800 MULTI-FAMILY RESIDENTIAL
HEALTHCARE www.whiting-tumer.com ENVIRONMENTAL
BRIDGES, CONGRETE

BIO-TECR/PHARMACEUTICAL
HiGH-TECH/CLEANROOM

WRITER'S DIRECT NUMBER 1S

410-337-2335
June 30, 2009

Re: WC 1160 — Montebello Plant 2 Finished Water
Reservoir Cover

Ms. Shirley Williams
Minority and Woman’s Business Opportunity Office

City Hall, Room 101
100 N. Holliday Street
Baltimore, MD 21202

Dear Ms, Williams,

On June 23, 2009 we received a letter dated June 19, 2009 fram the City of Baltimore, Department of Public Works
{DPW) ~ Contract Administration, see attached We responded immediately tc Contract Administration, and we copied
the letter to Ms. Monica Wilson, DPW ~ Office of Compliance and to you, City of Baltimore Minority and Woman’s
Business Opportunity Office (MWBOO). To date we have received a response from Ms. Wilson, Office of Compliance
and a response from Mr. Friesner with Contract Administration. Each of those offices deferred to your office fora
respense. Since to date we have not received a response from your office, we felt the need to contact you directiy.

As stated in our previous letler, we strongly disagree with MWBOO's finding, and we again request the opportunity to
meet with your office, as well as Contract Administration and Office of Compliance to understand your position and
have the opportunity to discuss the issues with you prior to your office taking further action,

Please contact us to set up a mutually agreeable meeting time.

Thank you for your consideration in this matter,

Very truly yours,
THE WHITING-TURNER CONTRACTING COMPANY

Bemard LaHatte
Vice President

Attachments: City of Baltimare Letter, dated June 19, 2009; Whiting-Turner letter dated June 23, 2009

cc: Monica Wilson (City of Baltimore, Office of Compliance), John Friesner (City of Baltimore, Contracts
Administration), Al Tyler (WT), WT File

HEADQUARTERS: BALTIMORE, MARYLAND m OFFICES NATIONWIDE
———
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Water Contract No. 1160

CITY OF BALTIMORE
DEPARTMENT OF PUBLIC WORKS
BUREAU OF WATER AND WASTEWATER

ADDENDUM NO. 5
DATE: April 14, 2009

For
DRAWING, SPECIFICATIONS, PROPOSAL, CONTRACT AND BOND

For
WATER CONTRACT NO. 1 160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER

FOR THE MAYOR AND CITY COUNCIL OF BALTIMORE

TO THE BIDDERS: PLEASE ATTACH TO YOUR CONTRACT DOCUMENTS. THIS
ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS ON
WHICH THE CONTRACT WILL BE BASED, AND IS ISSUED TO MODIFY, EXPLAIN
AND/OR CORRECT THE ORIGINAL DRAWINGS AND SPECIFICATIONS.

PLEASE ACKNOWLWEDGE THiS ADDENDUM ON THE BID OR PROPOSAL PAGE
WHERE INDICATED

APPROVED:

CHIEF, WATER AND WASTEWATER ENGINEERING DIVISION

HEAD, BUREAU OF WATER AND WASTEWATER

DIRECTOROF PUBHIC WORKS

ADDENDUM NO. 5 Page 1 of 56 EXHIBIT

tabbijes*
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Water Contract # | 160

OCTOBER 1, 2008

REQUIREMENTS AND CONTRACT PROVISIONS FOR THE PROJECT
FINANCED THROUGH THE MARYLAND WATER QUALITY REVOLVING LOAN
FUND AND THE MARYLAND DRINKING WATER REVOLVING LOAN FUND
DEPARTMENT OF THE ENVIRONMENT
STATE OF MARYLAND
The project or segmeat thercof to be coustructed in sccordapee with these contract documents is subject to the
following requirements. In the event of conflict with other requirernents of the contract docaments, the foBowing

requirements control unless the requirement is 2 minimom requirement. Nothing in this document shall be consirued
to probibit the owner from requiring additional assurances, guarantees, indemnities, or other contractual requirements

from any other party to this agreement.

L ASSURANCES FOR COMPLIANCE WITH THE FOLLOWING FEDERAL LAWS AND
REGULATIONS:

1. NON-DISCRIMINATION IN EMPLOYMENT

2. DEBARMENT

3. ANTI-KICKBACK

4. CONTRACT WORK HOURS AND SAFETY STANDARDS.

5. COMPLIANCE WITH CFR 40 247- 254 (RCRA - SECTION 6002)

IL DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION
s GUIDANCE DOCUMENTS AND FORMS (EPA & STATE FORMS)

(Performance of the good faith steps are required, regardiess of poal achievement. All information
is to be submitted to the owner, prior to the owper’s award of the contract, UNLESS OJHERWISE

DIRECTED BY THE OWNER),

18 PRESIDENTIAL DOCUMENTS
e« ATTACHMENT I
EXECUTIVE ORDER 13102 of February 17, 2001

EXECUTIVE ORDER 13208 of April 8, 2061
IV, SEVERABILITY

V. PROJECT SIGN

1
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Water Contract # 1160

OCTOBER 1, 2008

ASSURANCES

The contractor Is required to comply with the Federal laws and regutations in regard fo non-discrimination
in employment, debarment, anti-kickback, snd contract work howrs and safety standards as delineated
below.

1. Nop-discrimination in Employment:

The contractor is reqaires to comply with Executive Order 11246 of September 24, 1965 entitled
“Equal Employmest Opporturity” as amended by Executive Order 11375 of October 13, 1967.

The contract for the work onder this proposal will obligate the prime contractor snd its
subconiractors not to discriminate in employment practices.

The costractor shall not maintain or provide for hivher employees the facilities, which are
segregated on a basis of race, creed, color, or national origin, whether sach facilities are segregated
by directive or on a de facto basis.

The costractor must, if requested, submit a compliance report concerning their employment
prctices and policies in order to maintain hisher eligibility to receive the award of the coatract.

The contractor must be prepared to comply in all respects with the Contract Provisions regarding
non-discriminstion, as stipulated under the Labor Standards.

2. Debarment:
Under Executive Order 12549, az individua) or organization debarred from participation in Federal
assistance or besefit programs may not receive any assistance award under » Federal program, or a
sub-agreement thercunder for 525,000 or more.
Therefore, the bidder as an individoal or as am organization, presently debarred, suspesded,
proposed for debarment, will be declared ineligible to participate in bidding the proposed contract
as a prospective recipient of financisl assistamce from the Maryland Department of the

Eavironment.

The contractor shall not enter into any sub-contract with any individual, firm or organiztion
debarred from Governmest coatracts pursuant to Executive Ovder 11246.

3. Anti-kickback:
The coptractor and/or its sub-contractors shall comply with the Copeland “Anti-Kickback™ Act (18
U.SC. $74). Any evident iBlicit kickback practice in any shapes or forms will canse termination of
the contract.

4. Contract Work Hours and Safety Standards:

The contractor and/or its sab-contractors shall comply with Sections 103 and 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 327-330).

5. Compiiance with 46 CFR: 247 234 (RCRA - Section 6002)

The contractor shall comply with the guidelines contained in 40 CFR 247- 254 (Scction 6002 of
the Resource Conservation and Recovery Act).
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Water Contract # | 160

OCTOBER I, 2008

State and local recipients snd sub-recipients of grants, loans, cocperative sgreements or other
instreuments funded by appropriated Federal funda shall give preference in procarement
programs to the purchase of recycied preducts pursuant to the EPA guidelines.

At the time of bidding, the apparent low bidder shaB sign the form of “Assurances for Compliance with
Federal Laws and Regulatioys” pertaining to nop-discrimimation in employment, debarment, anth-kickback,
and contract work hours and safety. The form is appended herewith in Section 1.
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Water Contract # | {60

OCTOBER 1, 2608

U C R NCE E W ULATIO

The comtractor is reguired to comply with the following Federal lzws and regulations:

Non-discrimination in Employment in accordance with Executive Order 11246 of September 24, 1965
entitled “Equal Employment Oyportuaity” as amended by Executive Order 11375 of October 13, 1967,

Debarment in sccordance with the Executive Order 12549 and Eiecutive Qrder 11246.

Anti-kickback in sccordance with the Copeland “Anti-Kickback” Act (18 US.C. 874).

" Contract Work Honrs and Safety Standards in sccordance with Sections 103 and 107 of the

Contract Work Honrs and Safety Standards Act (40 U.S.C. 327-330).

Comphiance with Guidelines Cottained in 40 CFR 247-254 (RCRA - Section 6002).

1 do solemnly declare and affirm that I sm obligated to comply with the above Federal laws and regulations.

It is wnderstood that non-compliance with any one of the above Federal sws and regulation will be the safficient
reason io cause termination of the contract.

Signed by:

Contractor
Anthorized Officer Date
Name (Print} Title (Print)
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Water Contract # 1160

OCTOBER 1, 2008

Maryland Department of the Environment
Maryland Water Quality & Drinking Water Revolving Loan Fand Programs
Disadvantaged Business Enterprise Program (DBE)
Guidanee for Prime (Coastruction & A/E) Contractors

The Maryland Water Quality and Drinking Water Revolving Loan Fund Programs (RLF) receive federal funds
from the U.S. Environmental Protection Agency (EPA). The funds are used to provide low interest rate loans
to finance water quality and drinking water capital projects. As a condition of federal grant awards, EPA
regulations require that loan recipients and sub-recipients (i.e., prime contractors and subcontractors) make a
good-faith effort to award a fair share of work to DBEs who are smell business enterprises (SBE’s), minority
business enterprises (MBE’s) and women’s business enterprises (WBE’s). A/E service consultants who receive
loan funds are also considered a5 prime contractors and must comply with DBE requirements. Additionally,
EPA’s DBE rule requires loan recipients and sub-recipients to adhere to the terms and conditions in Appendix

A attached hereto.

To ensure compliance with EPA DBE requirements, the MWQFA has developed guidance for both Loan
Recipients and Prime Contractors (sub-recipients) to undertake certain good faith efforts to provide opportunities
for DBE firms to participate in contracts. EPA regulations require evidence of the demonstration of the six good
faith efforts in trying to achieve the DBE participation goals. MDE’s negotiated DBE participation goals with
EPA for any project during FY 2007 - 2009 are below. The goals below are not a guota and apply to DBE
participation only.

Procurement Category MBE Goal (%) WBE Goal (%)
Construction |3 11
Equipment 11 11
Services 12 10
Supplies 11 11

Good Faith Efforts: The following good faith efforts apply to the procarement categories involving EPA financial
assistance funds (Sce Appeadix B: EPA Good Faith Efforts):

Step 1: Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through
outreach and recruitroent activ ities by placing qualified DBEs on solicitation lists whenever they are
potential sources.

Step 2: Establishing delivery schedules, where the reguirement permits to encourage participation by DBEs. The

prime contractor should allow a 30-day minimum advertising period for bidding.

Step 3: Dividing total requirements, when economically feasible, into small tasks or quantities, to permit
maximum participation of DBEs.

Step 4: Encourage contracting with a consortium of DBEs, when & contract is too large for one of these firms
to handle individually.

Step 5:  Using the services and assistance of the Maryland Department of Transportation (MPXOT), the United
States Small Business Administration (SBA) and the Minority Business Development Agency
{(MBDA) of the U.S. Department of Commerce (See Appendix C).

Step 6: Require each sub-contracior, if subcontracts are to be let, to take the steps 1-5.

Please submit all information to:
DBE Coordinator, MWQFA
1800 Washington Bivd., Baltimore MD 21230
Phone: 410-537-3146, FAX: 410-537-3968
http://'www . mde.state.md.us

5
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Water Contract # 1160

OCTOBER 1, 2008

Disadvantage Business Enterprise Program (DBE)

Guidance for Prime (Coastruction & A/E) Contractors

Demonstration of the Six Good Faith Efforts. Sec Appeadices A & B for additional bidding instructions and
contract administrative provisions.

A: Prime contractors are required to undertzke good faith efforts. Steps 1 & 5 can be attained by developing
a bidders list of qualified DBE firms that can bid as sub—contractors. The prime contractors should
advertise in minority, local snd regional newspapers asd obtain » bidders Kst from the loan recipient to
supplement their Hst. The bidders list used during sub-contractor selicitation must be availabie throughout
the project’s constraction period.

In developing bidders list of qualified DBE firms for participation as sub-contractors in construction, equipment,
services, and supplies, the prime contractors should contact and gather information from different resources (See
Apperdix C) such as:

Loan Recipient

UJ.S. Small Business Administration {US-SBA)

Minority Business Development Agency (MBDA) of the US Departmem of Commerce
Maryland Department of Transportation (MDOT)

The DBE bidders lists may be classified with Standard Industrial Classification (SIC) or NAICS codes, should be
updated periodically, and should be made available to sub-contractors to solicit additional sub-contractors, if
necessary. The prime coniractor is required to keep the bidders list throughout the project’s construction
period.

B: Prime contractors are also required to wndertake good faith efforts. Steps 2, 3, & 4, can be wntilized
during the project planning, design and/or pre-bidding phase, to assure that qualified DBE firms have
procurement opportunities in construction, equipment, services, and supplies.

To provide procurement opportunities to DBE firms, the Prime Contractor should undertake the following:

» Conduct pre-bid meetings to inform potential bidders/contractors about DBE requirements and provide
guidance in undertaking the required good faith efforts.
Use the bidders list developed in ltem A (above) to solicit DBE firms as sub contractors.
Invite DBE firms, where appropriate, to meetings, conferences, etc., to inform them of procurement
opportunities and develop, where possible, reasonable contract and delivery schedules that encourage
and facilitate participation by DBEs.

s Determine if a project can be broken down into smaller components/contracts to allow opportunity for
DBE firms to bid as sub-contractors.

e For projects broken down into smaller comporents (e.g., painting, roofing, excavation, pipe laying,
etc.) ensure that the delivery schedules are reasonable.

» Encourage DBE firms, where appropriate, to apply as a consortium, or as part of a consortium of
DBEs, when a contract is too large for one of these firms to handle individually.

6
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Water Contract # 1160

OCTOBER 1, 2608

MARYLAND DEPARTMENT OF THE ENVIRONMENT
1800 Washington Boulevard Suite 515 Baltimore MD 21230-1718
410537 3146 1-800-633-6101 http;/www.mde.state md.us

Disadvantaged Business Enterprise (DBE) Good Faith Efforts Checklist
To be completed by Prime (Constructios & A/E) Cosntractor

Project Name: I;

Procurement Category: Check box for alt M/WBE procurement categories being reporied under the above
referenced project. Construction O Equipment [] Services [ Supplies O

For each procurement action, please answer the following questions

A: Develop Bidders List of DBE firms

Al Did you develop a Bidders List of DBE firms? Yes [ Neo O
A2 Did you advertise in minority, local, regional papers or Dodge Report? ~ Yes OO No O
A3 Did you send invitation for bids to DBE trade associations? Yes O No OO
A4 Did you contact US-SBA/MBDAMDOT? Yes O No O
AS Did you receive Bidders List from Loan Recipiem? Yes L2 No O
Aé Did you provide MDE with Bidders List? Yes O Ne O
B: Smaller work compoaents and delivery schedules
BI Did DBE firtns have opportunities to bid as sub contractors? Yes D No O
B2 Did you break down the project, where ec onomically feasible, into

smaller cornponents for DBE firms to bid as sub-contractors? Yes 1 - Ne O
B3 Do project components have reasonable delivery scheduies? Yes [ No O
B4 Did you allow a reasonable time for DBES to bid? Yes O No O
BS Did you encourage DBEs to bid as a consortium due to project size? Yes O Ne O
C: Solicitation Summary of DBE firms (Prime Contractor musi fill EPA Form 6100-¢}
Cl Did you use the Bidders List to solicit subcontractors? Yes O Ne O
c2 Did DBE finms bid as sub contractors (provide list, work type, & price)? Yes [ No O
C3 Did you sclect aimy DBE firms as sub-contractor? Yes O Noe O
C4 Is the subcontractor using any additional subcontraciors? Yes [I No B

Prime costractor must fill out EPA Form 6100-4, Prime contractor must provide EPA Forms 6100-2 &
6100-3 to each subcontractor. Prime contractor must submit compieted EPA Form 6100-3 & 6100-4 to

loan recipient.
Supporting Documcatation

In support of the actions taken in items A, B, and C, (above), all prime contractors must attach this checklist along with
supporting documentation for "Yes™ answers and an explanation for “No™ answers. Examples of supporting documentation
include: (i) Bidders List of DBE firms; {ii) list of sub-contract work elements possible under the prime contract; (ifi} proof of
contact with DBE firms as potential sub contractors (capies of invitations for bids/RFP, contac letters, faxes and telephone
call sheets, etc.; (iv) copies of all procurement advertisements; and, (v} list of all sub corttractors that submitied bids/RFP.

Prime Contractor's Name and Title Prime Contractor Official’s Signature/ Date

Contact Phone #
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Water Contract # 1160

OCTOBER 1, 2008

OMB Control Ne:
Approved: P

Aypmval Expires:
A Environmental

y Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

BID/TROPOSAL NO. FROJECT NAME
NAME OF PRIME BIDDER/FROPOSER E-MATL ADDRESS
ADDRESS

TELEPHONE NO. | Fax o,

The following subcontractors® will be used on this project:

COMPANY NAME, ADDRESS, PRONE TYPE OF WORK TO BE ESTIMATE | CURRENTLY
NUMERER, AND E-MAIL ADDRESS FERFORMED DDOLLAR | CERTIFIED
AMOUNT AS AN MBE
OR WBE?

[ certify under penalty of perjury that the forgoing statemnents are true and correct b the event of a
replacement of a subcontractor, 1 will adhere to the replacernent requirements set forth in 40 CFR Part 33
Section 33.X12{c).

Signature Of Prime Cantractor Date

Prirs Name Tithe

ISuboonteacior is defined as a company, firm, joint ventune, or individual who enters into &n agreeowent with 4 contractor
by provicds scrvices fummmnt 16 an EPA award of fncial seictares.

EP A FORM 61004 (DBE Sebcomtracies Lhtilicaics Form)

8
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Water Contract # 1160

OCTOBER 1, 2008

OMB Contrel No:
Approved: -
Approval Expires:

“ Environmental

y Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

The public reporting and recordkeeping burden for this sollection of information is estimated to average fifteen (15)
minutes. Burden mears the tota! time, effort, or financial resources expended by persons to generate, mainkain,
retain, o1 disclose or provide information to of for & Federal sgency. This includes the tinee needed to review
instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, validating,
and verifying inforrnation, processing and maintaining information, and disclesing and providing information;
adjust the existing Ways to comply with any previously applicable instructions and requirements; train personne]
tv be abje to Tesporid to a collection of information; séarch data sources; complete and review the collection of
information; and transinit or otherwise disclose the informatitre. An agency may not conduct or sponsor, and a
person is not required o respond t, a collection of information vrdess it displays x currendly valid OMB condrol
mumber.

Send comuments an the Agency’s nead for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimixing respondent burden, including the use of automated collection techniques w0
'the Director, Coliection Strategies Divisian, U3, Environmental Protection Agerwy (2822),1200 Perngylvanis Ave.,
NW, Washingten, D.C 20460, Indude the OMB control number in any correspondence. Do not send the
compieted EFA DBE Subcortractor Utilization Form to this address.

£FA PORM 61084 (DBE Suboutinscior Uiilizsios Form)
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Water Contract # 1160

OCTOBER 1, 2008

OMB Control No:
Approved: —
N Approval Expires:
Environmental
Protection Agency
Disadvantaged Business Enterprise Program
DBE Sobcontractor Perfermance Form
NAME OF SUBCONTRACTOR? PROJECT NAME
ADDRESS BID/PROPOSAL NO.
TELEPHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME
FRICE OF WORK
ITEM OF WORK OR
CONT:.?CT DT nK DESCRIFTION OF SERYICES SUBMITTED TO
PRIME CONTRACTOR
Currently certified & an MBE or WBE under EPA’s DBE Program? Yes Neo
Signature of Prime Contractor Date
Print Name Tide
Signature of Subcontrackor Dake
Print Name Titde

‘Subomtractor is defined m & company. firm. joint ventury, oc individus] who enlon o an agreement with a contracior
o provide msvices pussuan o an BPA award of frumcinl amsistance.

EPA PORM 6100-3 {DBE Sebooniractor Performance Form)

10
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Water Contract # 1160

OCTOBER 1, 2008

OMB Control No:
Approved: .
g ) Approval Expiress _______

Environmental
E Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form

The public reporting and recordkeeping burden for this vollection of information is estimated to average fifteen
{15) oievates. Burden mears the total ime, effoct, or financial resources expended by persons to generate,
tmaintain, retaln, or disciose or provide information to of for a Federal agency. This includes the time needed o
review instructions; develop, soquire, install, and utilize technology and systenrs for the purposes of collecting,
valldating, and. verifying information, processing and mainkaining Wdonmation, and discioning and providing
information; adjust the extsting ways 1 camply withany previously apphicable instractions and requirerents; train

onnel to be able to respond to a collection of Information; search dala sources; complete and review the
collection of informatior; and braismit or otherwise disclose the information.  An agency may not conduct or
spm,undapemm-bnotxgquimdhmporvdw,nnﬂbcm&wmmaﬁmmﬂmitdhphysacunﬂﬂyvﬂid
OMB control mumber,

Send comunents on the Agency’s need for this information, the acruracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, including the use of sutomated collextion techniques to
the Director, Collecticn Strategies Division, U5 Environmental Proection Agency (2822), 1200 Perswylvania Ave,
NW, Washington, D.C. 20460. Include the OMB control mumber in any correspordence. Do not send the
compieted EPA DBE Subeontractor Performance Form to this addres.

EPA FORM 6108-3 (DBE Subcowcacior Parformance Forn)

11
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n Approval Expires:

Environmental
Siz Protection Agency

Water Contract # 1160

OCTOBER 1, 2008

OMB Controi Noz ___
Approved:

Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

NAME OF SUBCONTRACTOR' PROJECT NAME
ADDRESS CONTRACT NO.
TELEPHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME

Flease use the space below to report any concerns regarding the sbave EPA-funded project {e.g,. reacon for

termination by prime contractor, fate payrment, etc.).

CONTRACT ITEM OF WORK DR DESCRIFTION OF SERVICES RECEIVED FROM AMOUNT
TTEM NO. THE PRIME CONTRACTOR SUBCONTRACTOR
WAS PAID RY PRIME
CONTRACTOR
Subcontractor  Signature Title/Date

Subcontracior is defined as 4 compary, firm, jointt venture, or individual who enlers into an agreement
with a coatractor to provide services pursuant to an EPA award of financial assistance,

EPA FORM 6100-2 (DBE Subconmractor Panticipation Form)

12
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Water Contract # 1160

OCTOBER 1, 2008

OMB Control No:
Approved: ——
n Approval Expires:

Environmental

.~ |
=|‘ Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen (15)
minutes. Burden means the total ime, effort, or financial resources expended by persone to generate, maintain,
retain, or disclose or provide information to or for a Federal agency. This includes the time needed to review
instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, validating,
and verifying information, processing and maintaining information, and disclosing and providing information;
adjust the existing ways to comply with any previously applicable instructions and requiremnents; train personnel
to be able o respond to a collection of information; search data sources; complete and review the collection of
information; and transinit or otherwise disclose the information. An agency may notconduct or sponsor, and &
person is not required to respond to, a collection of information urnless it displays a currently valid OME control
number.

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, including the use of automated collection techniques to
the Director, Coblection Strategies Division, US. Environimental Protection Agency (2822), 1200 Permsy lvania Ave.,

NW, Washington, D:C. 20460. Include the OMB control number in any correspondence. Do not send the
compileted EPA DBE Subcontractor Participation Form to this address.

EPA FGRM 6100-2 (DBE Subcontractor Participation Form)

13
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Water Contract # 1160

OCTOBER 1, 2008
APPENDIX A: EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions
funded in part by EPA assistance agreements awarded after May 27, 2008. The rule is found at
Federal regulation Title 40, Part 33. Specific responsibilities are highlighted below.

Loan Recipient Respossibilities:

e Include MDE’s DBE guidance in each contract with a primary contractor, MDE, Ocfober
2008.

» Employ the six Good Faith Efforts during prime contractor procurement {§ 33.301).

« Require prime contractor to comply with the following prime contractor requirements of Title
40 Part 33:

a) To employ the six Good Faith Efforts steps in paragraphs (a) through (e) of § 33.301 if
the prime coniractor awards subcontracts (§ 33.301(f)).

b) To provide EPA form 6100-2 — DBE Subcontractor Participation Form to all DBE
subcontractors {Optional submittal by subcontractors) (§ 33.302(e)).

¢) To submit EPA forms 6100-3 — DBE Program Subcoriractor Performance Form and
6100-4 — DBE Program Subcontractor Utilization Form with bid package or proposal.

(§ 33.302 {f) and (g)).

d) To pay its subcontractor for satisfactory performance no more than 30 days from the
prime contractor’s receipt of payment from the recipient (§ 33.302(a)).

) To notify recipient in writing by its prime contractor prior to any termination of a DBE
subcontractor for convenience by the prime contractor (§ 33.302(b)).

f) To employ the six good faith efforts described in § 33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract
for any reason. (§ 33.302(c)).

g) To employ the six good faith efforts described in § 33.301 even if the prime contractor
has achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).

h) Provide grant recipient DBE participation achievements with bid proposal
e Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including BIDDERS LIST and documentation of its, and its prime contractors’, good faith
efforts (§ 33.501(a)).
Prime Contractor Responsibilities:

o Employ the six Good Faith Efforts steps in paragraphs (a) through () of § 33.301 if the prime
contractor awards subcontracts (§ 33.301(D).

14
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Water Contract # 1160

OCTOBER 1, 2008

Provide EPA form number 6100-2 — DBE Program Subcontractor Participation Form and form
number 6100-3 — DBE Program Subcontractor Performance Form to each DBE subcontractor
priot to opening of the contractor’s bid or proposal (§ 33.302(¢) and (£)).

Complete EPA form number 61004 — DBE Program Subcontractor Utilization Form (§
33.302(g).

Submit 10 recipient with it bid package or proposal the completed EPA form number 6100-4, plus
an EPA form number 6100-3 for each DBE subcontractor used in the contractor’s bid or proposal
(§ 33.302(f) and (g)).

Pay subcontractors for satisfactory performance no more than 30 days from the prime contractor’s
receipt of payment from the recipient (§ 33.302(a)).

Notify the recipient in writing prior to prime contractor termination of a DBE subcontractor for
convenience {§ 33.302(b)).

Employ the six good faith efforts described in § 33.301 if soliciting a replacement subcontractor
afler a DBE subcontractor fails to complete work under the subcontract for any reason. (§

33.302(c)).

Employ the six good faith efforts described in § 33.301 even if the prime contractor has achieved
its fair share objectives under subpart D of Part 33. (§33.302(d)).

Provide grant recipient DBE participation achievements with bid proposal.

Maintain records documenting its compliance with the requirements of Title 40 Part 33, inciuding
BIDDERS LIST documentation of its, and its prime contractors’, good faith efforts (§ 33.501(a)).

Subcontractor Responsibilities:

» May submit EPA form 6100-2 — DBE Subcontractor Participation Form to Romona McQueen,

EPA Region 3 DBE Coordinator (§ 33.302(c)).

Must complete EPA form 6100-3 — DBE Program Subcontractor Performance Form, and submit
it to the prime contractor soliciting services from the subcontractor prior to the opening of bids for
the prime contract.

EPA Form Requirement Provided By Completed By Submitted To

EPA Form Loan Reclpients required to Prime DBE Subcontractors | EPA Reglon 3 DBE
6100-2 hove prime contractors provide | Controciors (Optional) Coordinator

form to Subcontractors Romono McQueen
EPA Form Loan Recipients required to Prime DBE Subcontractors | Loon Recipients as part of
6100-3 have prime contraciors provide | Contraciors with a bid or proposal

form to Subcontractors Prime Contractor's pockoge

Signature

EPA Form Loan Reciplents required to Loan Prime Controctors Loan Recipients os part of
6100-4 have prime contractors complete | Recipients o bid or proposal

the form

Source: Federal Requirements and Contract Provisions for Special Appropriation Act Projects, US

Environmental Protection Agency, Region 111, June 2008
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W ater Contract # 1160

OCTOBER 1, 2008

APPENDIX B: TITLE 40 PART 33 SUBPART C—GOOD FAITH EFFORTS

§ 33.102 When do the requirements of this part apply?

The requirements of this part apply to procurement under EPA financial assistance agreements
performed entirely within the United States, whether by a loan recipient or its prime contractor, for

construction, equipment, services, and supplies.

§ 33.166 What assurances must EPA financial assistance recipients obtain from their
contractors?

The recipient must ensure that each procurement contract it awards contains the term and
condition specified in Appendix A to this part concemning compliance with the requirements of this
part.

§ 33.206 s there a list of certified MBEs and WBEs?

EPA OSDBU will maintain a list of certifiecd MBEs and WBEs on EPA OSDBU’s Home Page on
the Internet. Any interested person may also obtain a copy of the list from EPA OSDBU. The
Maryland Department of Transportation will also have a bidders list.

§ 33.30F What does this subpart require?

A recipient, including one exempted from applying the fair share objective requirements by §
33.411, is required to make the following good faith efforts whenever procuring construction,
equipment, services and supplies under an EPA financial assistance agreement, even if it has
achieved its fair share objectives under subpart D of this part:

(a) Ensure DBEs are made aware of contracting opportunities fully practicable through
outreach and recruitrnent activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them
whenever they are potential sources.

(b) Make information on forthcoming opportunitics available to DBEs, arrange periods for
contracts, and establish delivery schedules, where the requirements permit, in a way
that encourages and facilitates participation by DBEs in the competitive process. This
includes, whencver possible, posting solicitations for bids or proposals for a minimum
of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this
will include dividing total requirements when economically feasible into smailer tasks
or quantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one
of these firms to handle individually.

(¢) Use the services and assistance of the SBA and the Minonty Business Development
Agency of the Department of Commerce.
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August 35, 2009

HAND DELIVERY

The Honorable Joan M. Pratt
Comptroller and Secretary

City of Baltimore Board of Estimates
Room 204, City Hall

100 N. Holliday Street

Baltimore, MD 21202

Re: Water Contract No. 1160
Montebello Plant 2 Finished Water Reservoir Cover
BID PROTEST

Dear Comptrolier Pratt:

This firm represents The Whiting-Turner Contracting Company concerning the
above-referenced matter. For the reasons stated below, Whiting-Turner requests that the
City of Baltimore Board of Estimates (“Board”) sustain Whiting-Tumer’s bid protest and
consider its bid for Water Contract No. 1160 (“Contract”) responsive to the MBE
participation requirements set forth in the Invitation for Bids (“IFB™) and compliant with
Article 5, Subtitle 28 of the Baltimore City Code. Whiting-Tumer also requests that the
Board deny Kinsley Construction, Inc.’s (“Kinsley™) bid protest on the grounds that
Kinsley’s bid clearly does not satisfy the WBE requirements for the Contract. As a result,
the Board must award the Contract to Whiting-Turner as the lowest responsive and
responsible bidder.

EXECUTIVE SUMMARY

Whiting-Turner submitted a bid for the Contract on April 22, 2009 in the amount of
$39,497,000, listing Doracon Contracting, Inc. (“Doracon™) as one of its two MRE
subcontractors. Whiting-Tumer is the lowest responsive bidder because the only lower
bidder was rejected because it offered a WBE that was not certified by Minority and
Women’s Business Opportunity Office ("MWBOO™). Whiting-Turner’'s MBE Part C
Participation Statement stated that at the time the bid was submitted it intended to award to
Doracon a subcontract for $3,000,000 and was to include at least certain of the services
listed on the form. After bid opening, Whiting-Turner and Doracon negotiated a scope of
work that now includes all of the services listed in Part C for approximately $475,000 more
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than the $3,000,000 stated on the form (total participation with Doracon of $3,475,000),
increasing Whiting-Turner’s total MBE participation to 12.5%, well above the minimum
required by the IFB.

Whiting-Turner’s bid, and in particular Part C, was responsive because it stated
accurately the amount and services intended to be awarded to Doracon at the time of bid
opening. By e-mail dated July 16, 2009 from Shirley A. Williams, MWBOO rejected the
participation statement for Doracon stating that it should “only reflect the services and
amount agreed upon at the time. It should not include those services about which you are
conducting ongoing negotiations.” In reaching this decision, MWBOO (1) mistakenly
concluded that at the time of bid opening Whiting-Turner did not intend to award a contract
to Doracon for $3,000,000 to include at least some of the services identified in the
participation form and (2) interpreted the City’s MBE requirement in a manner inconsistent
with the underlying purpose of Article 5, Subtitle 28 of the Baltimore City Code.
Accordingly, Whiting-Turner respectfully protests MWBOO's decision to reject its bid on
the grounds that it was nonresponsive and requests that the Board award the Contract to
Whiting-Turner as the lowest responsive and responsible bidder.

BACKGROUND

The City of Baltimore Department of Public Works (“DPW”) issued an IFB in
January 2009 for the Contract. All bidders were required originally to submit their bid
packages by 11:00 am. on Wednesday, April 8, 2009, although the bid receipt date was
subsequently extended to April 22, 2009. On April 14, 2009, DPW issued Addendum No. 5
to the Contract, which required bidders to submit additional forms in their bid packages.
One of the additional forms (titled “Requirements and Contract Provisions for the Project
Financed Through the Maryland Water Quality Revolving Fund and the Maryland Drinking
Water Revolving Loan Fund”) required all bidders to submit EPA Form 6100-3 and EPA
Form 6100-4, as part of the State’s disadvantaged business enterprise (“DBE”) program. A
copy of that part of Addendum No. 5 is attached as Exhibit 1.

Whiting-Turner submitted a responsive bid on April 22, 2009 in the amount of
$39,497,000, listing Doracon as on¢ of its two MBE subcontractors. A copy of Whiting-
Turner’s duplicate bid is attached as Exhibit 2. With respect to Doracon, Whiting-Turner
submitted the “Part C: MBE/WBE and Prime Contractor’s Statement of Intent” form,
stating that Whiting-Turner intended to award a $3,000,000 subcontract to Doracon (7.6%
of the total Contract) for certain services in the following scope of work: demolition,
drainage structures, duct line construction, earthwork and site preparation, erosion control,
clectronic safety, gabions, grading, sewer construction, water mains, construction
management, hauling, paving, fire and security systems, clearing and grubbing, siie
concrete, carpentry, metal framing, drywall, painting, furnish and install communications,
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The City’s Part C statement of intent fulfills the requirements of § 28-48(c).
However, Part C is not (and was never meant to be) a final agreement between a bidder and
a proposed MBE subcontractor; instead, it represents what the parties intend to do in the
future, pursuant to a subcontract, once the prime contract has been awarded. Thus, the
statement of intent is a commitment by the bidder that if it is awarded the contract, it
“intends” to comply with the promises set forth in the intent to participate and other
statements. Any initial terms, conditions, or understandings between the bidder and the
MBE/WBE that are associated with the statement of intent are not final until incorporated
into the subcontract, which cannot be executed until after the prime contract has been
awarded.

On the date the bid was submitted, Whiting-Turner’s Part C statement stated
accurately the dollar amount and services intended to be awarded to Doracon. When
Whiting-Turner submitted its bid on April 22, 2009, it intended to award a subcontract to
Doracon for at least $3,000,000 for certain of the services listed in Part C, all of which
Doracon is certified by MWBOO to perform. At the time the bid was submitted, however,
Whiting-Turner and Doracon had not finally decided which of the listed services would be
included in the subcontract, but they did intend to include in the subcontract only services
among those listed. After bid opening, the parties continued to negotiate the services which
Doracon would provide under the Contract. It subsequently turned out that the parties
negotiated a scope of work that now includes all of the services listed in Part C for
approximately $475,000 more than the $3,000,000 intended originally, bringing Whiting-
Turner’s total MBE participation to 12.5%.

Whiting-Turner’s bid submission precisely “reflect{ed] the services and amount
agreed upon at the time,” as stated in Ms. Williams” e-mail. Its bid was appropriate—and
responsive—because it represented the state of negotiations, and thus what was intended,
with Doracon at bid opening. Ms. Williams® further statement that Part C “should not
include those services about which you are conducting ongoing negotiations™ is a standard
which is impossible to meet because scope of work negotiations are never final until the
subcontract is signed. Part C requires only a statement of intent and not a final commitment
of the scope of work.

Rather than mislead the City about the potential dollar value of a subcontract and a
scope of services that had not been finalized between the parties, Whiting-Turner properly
listed the $3,000,000 amount that had been confirmed at the time of bid and all of the scopes
of work which were the subjects of discussions. The fact that Whiting-Turmer and Doracon
continued to negotiate does not alter Whiting-Turner’s intent at bid opening in any way.”

" In Apollo Paving Co., Inc., MSBCA Docket No. 1092 (October 26, 1982), the Maryland State Board of
Contract Appeals found that a bidder had unequivocally demonstrated its intent to be bound because sufficient
evidence existed in its bid documents to require the bidder to perform, even if it wanted to withdraw. Here,
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Instead, the continuing negotiations ultimately helped advance the City’s mission of
ensuring the full and equitable participation by MBEs in the performance of City con_tracts.5

Furthermore, Whiting-Turner’s Part C statement of intent fully complies with how
MWBOO has reviewed the form in the past. Based on Whiting-Turner’s experience, the
Part C form is acceptable if the services listed do not match exactly the services that
ultimately comprise the subcontract between the parties. In other words, MWBOO has
never—based on Whiting-Turner’s experience—sought to alter a subcontract if that final
agreement between the partics did not match cxactly every item initially listed in Part C at
bid opening. Accordingly, the Board must consider Whiting-Turner’s bid responsive to the
Contract’s MBE participation requirements set forth in the IFB and the Code.

B) MWBOO And The Board Must Interpret The MBE Participation
Reguirements Liberally To Ensure The Full And Equitable Participation Of
MBEs In The Performance Of City Contracts

Section 28-5(a) of the Code requires that the “provisions of this subtitle are to be
liberally construed to accomplish its policies and purposes.” The “policies and purposes” of
the City’s MBE participation requirement are “to promote equal business opportunity in the
City’s contracting process by encouraging full and equitable participation by [MBEs] in the
provision of goods and services to the City on a contractual basis” in order “to overcome the
effects of past discrimination and to prevent ongoing discrimination in the City’s
contracting process See § 28-3(a) and (b).

The Code requires MWBOO to be zealous but practical in its enforcement of the
MBE bid requirements so that the City can maximize MBE participation in its contracts at
the lowest price. However, despite the Code’s clear call to be liberally continued, MWBOO
has reviewed bidders” MBE (and WBE) submissions In a manner inconsistent with the
purposes of Article 5, Subtitle 28, causing the City either to rebid contracts unnecessarily or
to award contracts to substantially higher bidders. Based on Whiting-Turner’s
understanding, thus far MWBOO has rejected the five or six lowest bids for this Contract
and is now considering a sixth or seventh bid that is approximately $8,500,000
(approximately 20%) more than Whiting-Turner’s bid. While some of MWBOO’s
decisions may be justified because of material defects in the bids, as will be discussed for
Kinsley in Part C below, others are for minor defects the waiver of which would not

there is sufficient evidence in Whiting-Turner’s bid, specifically in Parts C-D and EPA Form 61000-4, to
demonstrate that Whiting-Turner intended at bid opening to award a $3,000.000 subcontract to Doracon for
certain services listed in Part C. This evidence would certainly be sufficient to bind Whiting-Tutner to its bid
if it somehow wanted to withdraw after bid opening.

7 1t is important 1o note that the bid documents, even without the potential $475,000 increase, unequivocally
state Whiting-Turner’s intent to enter into agreements with certified MBEs and WBEs for an amount
exceeding the Confract’s minimum participation goal.
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CONCLUSION

Whiting-Tumer respectfully requests that the Board sustain Whiting-Turner’s bid
protest and consider its bid fully responsive to the MBE requirements set forth in the IFB
and the Code. Whiting-Turner also requests that the Board deny Kinsley’s bid protest on
the grounds that Kinsley’s bid clearly does not satisfy the City’s WBE participation
requirements for the Contract. The Board should award the Contract to Whiting-Tumer as
the lowest responsive and responsible bidder.

Sincerely,
é/ J A\

Paul S. Sugar

JBB/PSS/Imf/pl
Attachment

cc:  City of Baltimore Board of Estimates (w/attachment) (via hand delivery)
Leslie S. Winner, Esq., Baltimore City Law Department (w/attachment)
(via hand delivery)
Shirley A. Williams, City of Baltimore Minority and Women’s Business
Opportunity Office (w/attachment) (via hand delivery)
Bernard LaHatte, The Whiting-Turner Contracting Company (via first class mail)
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BOARD OF ESTIMATES
MINUTES

RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS:

Bureau of Purchases

6. B50001072, Police Graves Uniform Co.
Uniforms Howard Uniform Co.
F&F & A. Jacobs &
Sons
Item Nos.
Graves Uniform Co. 2
Howard Uniform Co. 3, 4, 6, 9 & 13

F&F & A. Jacobs & Sons i1, 5, 7, 8, 10, 11,
12, 14, 15, & 16

MWBOO GRANTED A WAIVER.

9/23/09

$ 50,000.00
150,000.00

600,000.00
$800,000.00
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS:

Bureau of Purchases

7. B50001185, Pedestri- General Traffic
an Signal Assemblies Equipment Corp. $162,500.00

MWBOO GRANTED A WAIVER.

8. B50000695, Air CORRECTION — The Board is re-
Conditioning & quested to approve a correction
Refrigeration to the period of the award for
Service B50000695.

On November 5, 2008, the Board
awarded B50000695 to R.F. Warde,

Inc., in the amount of
$5,253,900.00 and J.F. Fischer,
Inc., in the amount of

$5,498,610.00. By inadvertence,
the Bureau of Purchases requested
approval for the period December
1, 2008 through November 30, 2009,
with one 2-year renewal option.
The correct period is December 1,
2008 through November 30, 2011,
with one 2-year renewal option.
All other terms and conditions of
the award will remain unchanged.

MWBOO SET GOALS OF 23% MBE AND 6% WBE.

MWBOO FOUND VENDOR IN COMPLIANCE.
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PROPOSALS AND SPECIFICATIONS

There being no objections, the Board, UPON MOTION duly made
and seconded, approved the following Proposals and Specifica-
tions to be advertised for receipt and opening of bids on the
dates indicated:

Bureau of Water Wastewater - SC 878, Repair and Replacement of
Existing Sanitary Sewers at
Various Locations

BIDS TO BE RECV’D: 10/21/2009
BIDS TO BE OPENED: 10/21/2009

Bureau of Water Wastewater - SC 856, Improvements to Herring
Interceptors, Phase 2 - from
Argonne Drive to City/County Line
BIDS TO BE RECV’D: 10/28/2009
BIDS TO BE OPENED: 10/28/2009

Department of General - PB 08832, Abel Wolman Building
Services Masonry Repairs
BIDS TO BE RECV’D: 11/18/2009
BIDS TO BE OPENED: 11/18/2009

Department of Transportation - TR 10008, Reconstruction of
Alleys i1n North-Southwest
BIDS TO BE RECV’D: 10/21/2009

BIDS TO BE OPENED: 10/21/2009
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MINUTES

Department of Transportation - TR 03313, Reconstruction of

Department of Recreation

and Parks and Department
of Public Works

Washington Blvd. from 1-95 to
Monroe St. and Monroe St. from
Wicomico St. to Washington Blvd.
BIDS TO BE RECV’D: 10/21/2009
BIDS TO BE OPENED: 10/21/2009

- RP 08835R, Edgewood Recreation

Center Gym Expansion
BIDS TO BE RECV’D: 10/28/2009
BIDS TO BE OPENED: 10/28/2009
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Department of Finance — Fiscal Year 2010 Post Adoption
Budget Reduction Plan

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize by resolution
the Implementation of the Fiscal 2010 Employee Furlough Plan.
The Board 1is also requested to authorize the abolishment of
certain positions and terminations of certain employee contracts
as identified in Exhibit A.

AMOUNT OF MONEY AND SOURCE OF FUNDS:

NZA

BACKGROUND/EXPLANATION:

The combined forecast of both local revenues, estimated at this
time to be falling short of budget for the current Fiscal Year
2010 by at least $25,000,000.00 along with new post-budget
adoption State aid reductions in the amount of $35,200,000.00,
as recently approved by the State Board of Public Works will
require the City to take iImmediate action to avoid a budget
deficit for Fiscal Year 2010 as related to the budgets of the
General Fund and the Motor Vehicle Fund.

The strategy for closing the budget gap estimated at this time
to be $60,200,000.00 will require several actions and budget
adjustments. The primary objectives of the plan will be to
minimize employee lay-offs and maintain basic services to the
extent possible.

The actions and projected savings include the following:

a. maintaining the current budget freeze on hiring -
$20,500,000.00

b. pay-as-you-go capital project deferrals - $2,300,000.00,
c. agency spending plan reductions - $12,900,000.00,
d. employee furlough plan - $13,500,000.00, and

e. use of Fiscal Year 2009 undesignated fund balances —
$11,000,000.00.



3634
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MINUTES

Department of Finance — cont’d

Fiscal 2010
City of Baltimore
Resolution
EMPLOYEE FURLOUGH PLAN

WHEREAS, the impact of the recession continues to put pressure on the City’s local
economy and subsequent diminishing yields of budgeted City revenues that
support vital City services, and

WHEREAS, the City already had to make $65 million in budget reductions from current
service levels in order to balance this Fiscal 2010 budget, and

WHEREAS, the City has had to continue a budget freeze immediately upon adoption of
the Fiscal 2010 budget due to a continuing forecast of declining local
revenues, and

WHEREAS, the State of Maryland in response to the impact of the recession on its
budgeted revenues reduced aid to all Maryland counties, including
Baltimore City, in an act of the Board of Public Works on August 26, 20009,
and

WHEREAS, the combined forecast of both local revenues, estimated at this time to be
falling short of budget for the current fiscal year 2010 by at least $25.0
million, along with the new State aid reductions in the amount of $35.2
million requires that the City of Baltimore respond by implementing
appropriate budget reduction plans in order to avoid a budget deficit for
Fiscal 2010 as it relates to the budgets of the General Fund and the Motor
Vehicle Fund, and

WHEREAS, it is not possible to achieve reductions in spending of the magnitude
necessary without taking some actions that affect City employees, and

WHEREAS, substantial savings may be achieved without undo interruption of City
services if City employees are asked and/or required to participate in a
carefully managed furlough plan, and

WHEREAS, a carefully managed furlough plan for City employees will minimize the
number of employee layoffs that will be necessary to close the budget gap,
and
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WHEREAS, it is critical to the success of any City employee furlough program that all
City employees participate in order to minimize the impact on critical City
services and produce an equitable program, and

WHEREAS, the Mayor has recommended a total budget reduction strategy including the
continuation of the budget freeze that was initiated in November, 2007 to
deal with the continuing decline in revenues, deferral of certain pay-as-you-
go capital expenditures, additional agency operating budget reductions,
including employee layoffs, utilization of certain fund balances and an
employee furlough program, and

BE IT THEREFORE RESOLVED BY THE BALTIMORE CITY BOARD OF
ESTIMATES, AS FOLLOWS:

Section 1. The employee furlough plan will include all full time, part time, temporary
and contractual City employees, members of the Planning Commission, members of the Board of
Municipal Zoning Appeals as well as employees from agencies/quasi-agencies with independent
salary setting authority or independent personnel systems, included but not limited to the
Baltimore Development Corporation, Parking Authority of Baltimore City and the Office of
Promotion and the Arts.

Section 2. The employee furlough plan shall include a combination of designated
mandatory furlough days and additional furlough days to be implemented between October 5,
2009 and June 30, 2010 in accordance with the following requirements:

(a) The mandatory furlough days are days on which the City will be officially closed
except for certain City operations as noted in sub-section (h) below. These days in which
the City will be officially closed are not deemed to be City holidays.

The mandatory furlough days shall be as follows:

Friday, October 9, 2009
Friday, November 27, 2009
Thursday, December 24, 2009
Friday, January 15, 2010
Friday, May 28, 2010
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(b) The number of furlough days required by the employee furlough plan is in
accordance with the following structure:

Employee Lessthan ~ $50,000 -  Greater than
Salary Range: $50,000 $100,000 $100,000
Number of days 5 8 10
Number of days — 4 7 9

10 month employees

(c) The mandatory furlough days will constitute the 5 days obligation for those
employees earning less than $50,000. An additional 3 furlough days is to be imposed on
the employees earning a salary included in the range of $50,000 to $100,000 and an
additional 5 days is to be imposed on employees whose salary is in excess of $100,000.

(d) The pay reduction amount for each permanent full-time employee will be taken in
equal amounts for 19 pay periods beginning on October 9, 2009 for those employees in
pay Group A and on October 16, 2010 for those employees in pay Group B. Those
employees who are paid weekly will have a reduction in pay taken in equal amounts for
38 pay periods beginning October 9, 2009. Pay reduction amounts for part time,
temporary and contractual employees will be in accordance with the rules and regulations
of the furlough plan.

(e) Exception to (d) above — the Administration is still in discussions with both the Fire
unions and the Police unions seeking an agreement on meaningful union employee
participation in a budget reducing plan for these public safety units. The Director of
Finance will report back to the Board of Estimates on October 21, 2009 with a budget
reduction plan necessary and sufficient to meet fully the goals of the Mayor’s total budget
reduction strategy as noted in the WHEREAS clause above.

(f) The reduction in pay will be taken as an “adjustment to gross pay” and will not reduce
the employees’ current salary or hourly rate. Therefore there will be no impact on
retirement benefits or cash-out rates for accrued leave at termination. Regular overtime
rates will be based on current salary, not the reduced amount.

(9) Agency heads, bureau heads and supervisors shall have responsibility to manage the
additional employee furlough days in excess of the mandatory furlough days and shall
have the authority to designate such employee’s furlough days. These additional furlough
days shall be implemented over the period October 5, 2009 through June 30, 2010, and
the appropriate pay reductions will be spread over the pay periods specified in (d) above.
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(h) The functions of solid waste collections, agency units that are involved in support of
court operations and related activities and 24/7 operations shall be exempted from the
mandatory furlough days as a requirement of this employee furlough plan. However, the
required number of furlough days must be administered for each employee in those
functions between October 5, 2009 and June 30, 2010 and such records shall be kept to
document each employee’s required number of furlough days.

(i) No employee may work during scheduled furlough time except that in the event of an
emergency or exigent circumstances, the appointing authority may revoke furlough time
and the employee shall be paid for the time worked. If

furlough time is revoked, the employee must be rescheduled for additional

furlough time by the supervisor equivalent to the revoked furlough time.

(1) An employee may not work in excess of the employee’s normal workweek reduced by
the furlough time taken during such workweeks. Therefore an employee shall not earn
overtime pay or compensatory time during a workweek in which furlough time is taken
and may not request authorization to work such overtime. Supervisors shall not permit
an employee to work overtime during a workweek in which the employee takes furlough
time.

(k) Personnel actions such as promotions or reclassifications which occur after September
23, 2009 shall not affect the number of furlough days/hours designated.

(1) An employee who is on leave granted by leave bank, Employee-to-Employee Donated
leave, Family and Medical Leave Act-qualifying leave, Accident leave or any other paid
leave is included in the employee furlough plan and furlough time shall be scheduled in
accordance to the furlough structure.

(m) Furlough time for an employee hired on or after October 5, 2009 is prorated based on
the employee’s start date.

(n) Furlough time charged to an employee receiving out-of-title pay or in an acting
capacity is based on the employee’s regular pay, not the out-of-title pay or acting
capacity pay.

(o) For leave accrual, an employee on furlough time shall be considered to be on paid
leave. The furlough will not affect the retirement credit earned.

(p) For benefits and seniority purposes, an employee on furlough time shall be considered
to be on paid leave.
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Section 3. The Director of Finance is hereby authorized to formulate and administer any rules
and regulations or other procedures to implement this employee furlough plan.

Section 4. The Director of Finance is to report to this Board any material changes in budget
projections that in his judgment would or might justify an increase or diminishment of the
employee furlough program, and in any event shall report to the Board no later than February 17,
2010 as to the status of budget projections and the potential for a diminishment or termination or
other alternatives of the employee furlough program.

Section 5. This resolution of the Board of Estimates shall take effect upon adoption.
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EXHIBIT A
FISCAL 2010
Post-Adoption Budget Reduction Plan
Position Abolishments & Contract Terminations

Agency Class Job No
Finance Purchasing Services Coordinator 46019
Finance Procurement Supervisor 47316
Fire Assistant Chief 12565
Fire Personnel Generalist 12582
Fire Contractual Service Specialist (2) none
HCD Special Aide 11 48279
HCD Secretary 111 48470
Police Contract Service Specialist (7) none
R&P Park Administrator 45314
R&P Naturalist 33729
R&P Office Assistant 11 33747
R&P Office Assistant 111 24478
R&P City Forestry Specialist 33753
R&P Building Maintenance Supv 33731
R&P Accountant 1 24061
Sheriff Court Security Assistant Contract (5) none

CORRESPONDENCE WAS RECEIVED FROM THE JOINT COMMITTEE OF THE
FIRE FIGHTERS ASSOCIATION, LOCAL NO. 734, THE

BALTIMORE
BALTIMORE
FRATERNAL

(FILE NO.

FIRE OFFICERS ASSOCIATION, LOCAL NO.
ORDER OF POLICE, BALTIMORE LODGE #3.

57086)

964, AND THE
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President: “We have one item that remains and that is Pages 94-
100, it is the Department of Finance, Fiscal Year 2010 Post
Adoption Budget Reduction Plan. You have to pick one (mic).”

Mr. Edward Gallagher, Director of Finance: “Thank you madam

President. | would like to take a few minutes. 1 have provided
a handout for members of the Board to review the Post Adoption
Budget Reduction Plan for Fiscal 2010. A little bit about the
recent history. |In the past two years, they presented a series
of budget challenges. Implemented a hiring freeze early in 2008,
as revenues began to fall, close deficits of $37,000,000.00 in
the General Fund and $31,000,000.00 in the Motor Vehicle Fund
during Fiscal 2009, for a total of $68,000,000.00 in mid-year
reductions this past year, Fiscal 2009. Fiscal 2010, in the
development of that budget for both the Motor Vehicle Fund and
the General Fund, from our Dbaseline a reduction of
$120,000,000.00 was required in order to balance the budget of
those two funds, $65,000,000.00 from the General Fund and
$55,000,000.00 from the Motor Vehicle Fund. Transfer and
Recordation Tax has had a history over the last few years of
rapidly declining due to the recession. You note on Page 3 that
just from Fiscal 2006 to Fiscal 2009 there was a drop of over
$70,000,000.00 or 60% drop in those revenue sources. Now, we

proposed in the Fiscal 10 Budget $46,008,000.00 as a budget
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figure, expecting hopefully that the revenues would level off.
However, just a preliminary look, so far we only have two months
of data, we think that will probably fall short by at least
$6,500,000.00. Highway user revenues, the Stalwart of the Motor
Vehicle Fund. This is sharing of the highway user revenues by
the State and local governments. The economic slow down has had
an impact you can see it has decreased by $61,000,000.00 or 27%
since 2007. Although we budgeted $166.4 for this current fiscal
year, we immediately had a write-down notice from the State that
we would expect another $7,000,000.00 write-down off of that
number. And of course, as we all are aware, we have received a
$31,600,000.00 cut as part of the State Aid reductions. 1 think
it is noteworthy to talk a little bit about the structure of the
budget on Page 5. Nearly half the City’s costs are fixed, which
constrains the amount of funds which we have iIn the
discretionary to make adjusts in any given budget year. Now the
fixed costs earned include the debt service, pension costs,
school construction, insurance; those types of expenses have to
be budgeted to meet the City’s obligation. So the discretionary
area of course, is the area which flexibility 1is available.
Page 6, i1t be noted that 1f we just look at that flexible part,
or discretionary part of the budget structure, funding available

to cover discretionary expenses has dropped $132,000,000.00 or



3642

BOARD OF ESTIMATES 9/23/09
MINUTES

14% from Fiscal 2009. The latest challenge, a very preliminary
forecast for the General Fund, the Motor Vehicle Fund indicates
at least the combined potential revenue shortfall of our own
local revenues of about $25,000,000.00. I had mentioned about
$6,500,000.00 in Transfer and Recordation Tax and we expect a
drop In income tax around $8,500,000.00 for a total of about
$50,000,000.00 for the General Fund. In the MVR fund 1 spoke
about the $7,000,000.00 write-down and we expect to receive an
additional write-down and made a modest estimate of about
$3,000,000.00. So, that is $10,000,000.00 in Motor Vehicle
Fund. That makes up our $25,000,000.00 problem from local
revenues. As you all are aware --."

Mayor: “Mr. Gallagher not to cut you off. That is in addition
to the 1 think 1In 09 we have seen the State cut the Motor

Vehicle Revenue --_7

Mr. Gallagher: “Yes.”

Mayor: “Three times. This time $307?”

Mr. Gallagher: “$31,002,000.00.”

Mayor: “And then twice.”

Mr. Gallagher: “Before. We took a big hit in development of

the Fiscal 10 Budget, and then as soon as the budget was adopted
we got notice of another $7,000,000.00 write-down. So, we are

looking at a objectives gap of $60,002,000.00. After the budget
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has been adopted our objectives for closing the budget gap are
three-fold. One was to minimize employee layoffs, maintain
basic services to the extent possible and live within our means
by not iIncreasing taxes or fees. On page 9 is the listing of
the components that we feel when acted upon we can close the
budget at least as far as we know iIn terms of the
$60,000,000.00. We feel the ongoing budget freeze should yield
about $20,500,000.00. We are going to defer $2,003,000.00 of
PAYGO. We have presented included in this package $12,009,000.00
of agency spending reductions for this fiscal year. 1 will talk
about the employee furlough in a minute, but that iIs expected to
yield about $13,500,000.00 and to close that gap, we are
recommending at this time that we would have to use about
$11,000,000.00 of the fiscal 2009 undesignated fund balance.
Let me say that the development and implementation of the
employee furlough plan was a significant undertaking and a lot
of folks combined their efforts to put together the structure as
well as a set of regulations for implementation as well as a set
of FAQ’s which will be on the City’s website this afternoon for
the public to view. So, the furlough plan will become effective
October 5th and last through June 30"'. Furloughs are a tool for
reducing costs during difficult budget times while minimizing

the strain of employee layoffs. A furlough imposes unpaid leave
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on an employee, but in doing so allows for more employees to
keep their jobs and our health benefits. The scope of the
furlough plan is that 1t will include all full time, part-time,
temporary and contractual City employees, as well as employees
from agencies/quasi-agencies, including the Baltimore
Development Corporation, the Parking Authority of Baltimore City
and the Office of Promotion of the Arts. A furlough includes a
combination of designated mandatory furlough days and additional
mandatory furlough days to be implemented between October 15* and
June 30" The designated mandatory furlough days are days 1in
which the City will be officially closed except for the 24/7
operations, trash and recycling collection. There will be five
designated mandatory furlough days that coincide with already
designated City holidays. These mandatory furlough days are not
City holidays. They have been designated as Friday, October 9,
Friday, November 27, Thursday, December 24, Friday, January 15,
and Friday, May 28. Solid Waste collections and agency units
that are involved in the support of Court operations and the
related activities and the 24/7 operations are exempt from using
those mandatory furlough days. However, the affected
Departments will be required to manage the number of required
furlough days for each employee in these operations over the

nine-month period from October through June. The total number
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of furlough days will be 1in accordance with the Tfollowing
structure in terms of furlough day’s requirement for each of the
employees. Employees 1In the salary range of less than
$50,000.00 will have five days. That 1s equivalent to about
1.9% reduction over the year. Next 1is the those employees
earning between $50,000.00 and $100,000.00 would have eight days
of furlough and that i1s equivalent to about 3.08% on an annual
basis. Greater than $100,000.00 will have ten day furlough
requirement that is about 3.85% on an annual basis. For those
employees that work for ten months their days of furlough are
four for less than $50,000.00, seven for $50,000.00 to
$100,000.00 and nine for those earning greater than $100,000.00.
In the resolution that has been presented to your honorable
Board, there i1s an i1tem that i1s important and 1 will take a
minute to note i1t, that the budget reduction plan for employees
who are represented by the Fire and Police unions will be
delayed. A plan for those employee groups will be presented to
the Board of Estimates on October 21, 2009. Let me conclude by
saying a couple of things about the outlook budgetarily. Of
course, this uh Hlooking out in the next several months and
considering what is going on in the State and considering our
own local revenues, the outlook is that i1t will only add to our

challenge further. In Fiscal 2011, the State is forecasting a
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$2,000,000,000.00 revenue deficit. In Fiscal 2011, the City
faces an unprecedented, unprecedented Increases 1In pension
costs. That will be a significant challenge that we have to
face i1n 2011. In addition to that, we would expect further
reductions in State aid and/or a shifting of expenses to local
governments and we feel that is inevitable. This plan before
you is a plan obviously that addresses the $60,000,000.00 that
we have currently to deal with and 1 think the plan ought to
address that part. We will wait until the second activity of
the State to consider the closing their $300,000,000.00 gap and
we will be no doubt back to the Board to deal with that at that
time. That concludes my remarks.”

President: “Any questions for Mr. Gallagher? | have one
question. You mentioned the agency reductions hiring freeze,
all the things to get us to this $60,002,000.00. With the
action before us today 1is merely for the furlough and the
position reductions?”

Mr. Gallagher: *“That is correct.”

President: “So i1t doesn’t include that there’s you said there
is $12,009,000.00 in agency reductions, but that has yet to be
identified. Correct?”

Mr. Gallagher: “What we have done -- what we are asking the

Board to do is to approve the furlough plan in terms of the
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structure indicated 1i1n the resolution and to abolish the
positions and terminate contracts that have been presented to
the Board the reduction of $12,009,000.00 from the City agencies
are within their budgets. We are not asking the Board to make
any cuts per se as the appropriations will be moved out and
into. They will remain in the program, but they will be moved
out, so they will not subject to spending. So, there is no need
for the Board to deal with that.”

President: “Thank you. Are there any other questions? Thank
you. Thank you very much. Mr. Middleton.”

Mr. Glenard Middleton: “Representing some workers in the City

that are called the operational workers out of Local 44. They
are the Recreation and Parks operational employees, the Public
Works operational employees, Solid Waste, and also General
Services and other employees that are operational. I want to
thank you first of all for allowing me this opportunity to speak
to you, Madam President and also to the Honorable Mayor and the
Honorable Comptroller and the other members of the Board of
Estimates for the City of Baltimore. I just want to speak to
you on behalf of these workers out of Local 44 and also the
Nurses Local 558. I am here today to say to you that 1t is my
protest because our members met on Sunday and they said that,

yes, there 1is a crisis and they understand how difficult
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crisis’s are, but they also understand that when they were asked
to support the One Plus One they did it reluctantly, and the
hottest days of the last couple years the average temperature of
92 degrees all summer.’ These workers agreed to support it.
Then as we go back to the spring of this year, when the City
found $48,000,000.00 then the City found another $13,700,000.00;
we say why can’t that help this budget crisis now. Because 1if
there is truly a budget crisis and then i1f there i1s a Rainy Day
Fund, why not use the Rainy Day Fund. Then these workers said
in our meeting that if we are to support a furlough day, which
IS a reduction iIn their salary, then they say, “why can’t we get
a return, and that is what we are asking”’. A return for our
investment’. Whether it would be in the following Fiscal year
2011, or the Fiscal year 2012. Then they say to you to these
distinguished and Honorable elected officials, that they say to
you no layoff clause. Because they lost quite a few last month
in layoffs, and a layoff to us is a firing. So, we say to you
to a no layoff clause. We think that is important because, the
adjustments are not easily tolerated by these members of this
bargaining unit. Particularly, for employees that are the lower
end of averaging under $30,000.00 a year, which is almost of
them, maybe almost half. Their salary scales and wages are

necessary to maintain their household. So, 1 say to you we
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think 1t is important. We think that you look at this that you
say to the Labor Commissioner that we sit down and continue
these negotiations, because these workers live i1n the City of
Baltimore. They pay those difficult taxes everyday. They don’t
mind doing it. They don’t mind the work. But they want to be
treated fairly. You know that what happened as 1 close out iIn
Prince Georges County just several months ago. They negotiated
with our members a 3% pay raise and then they gave them ten
furlough days, and what happened with those ten furlough days,
we went to court, and the Judge ruled in our favor. They are
going to have to give them back. Yes there is an Appeal before
the 4™ Circuit Court down in Richmond and we say to you, if you
are going to give us a 2% pay raise, then why take it back,
because that is what just happened. You took it back. So not
offer i1t to us, because a loss to us, to our family at the

salaries that we make, makes us not pay bills, and a layoff is a

firing. So we think 1t i1s difficult and we hope that this
illustrious and distinguished Board reconsider this. Thank
you.”

Ms. Deborah Moore Carter, Labor Commissioner: “l1 would like to
respond please. First of all, I would like to thank Mr.

Middleton, Ms. Woodhad and Ms. Peacock the AFSCME |local

Presidents for their leadership. Theilr contracts are coming up.
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They will be open in January and 1 told Mr. Middleton that the
City has no opposition to whatever proposal he puts on the
table, however, during this juncture, we are not able to offer
no layoffs, because we don’t know what the State will do in the
future and we also can’t do a return on the investment right
now. But, even despite of negotiations starting in January, we
will have labor management meetings and we will continue to meet
during the winter.”

Mr. Middleton: “Can I give a counter response?”

President: “Why not, you are already up here Mr. Middleton.
Just to say that we have not looked at any other options like
legal options, but we want you to know that is still on the

table. Thank you.”

President: “Thank you very much. Madam Mayor.”
Mayor : “Thank you Madam President and 1 really want to thank
all the unions. As Mr. Gallagher indicated early 1in his

presentation, we began actually this process of looking at
future revenues here in the City two years ago, when we began to
freeze positions not knowing how the deficit would turn out. But
understanding based on the economy what our budget constraints
we were facing. So, we came before this Board and the Council
in June 2009 with a budget of a $65,000,000.00 deficit that we

had to make a lot of transitions in this fiscal year. Looking
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at what is happening at the State with several cuts coming, this
particular cut we are still not out of the water. We realize
that there are some really tough decisions. So you ask
yourself, how do you continue to build on a momentum of the
success that we have done collectively in this City and all of
our agencies and Departments. How do we minimize the pain for
everyone? | met several weeks ago with all of the unions, 1 laid
it on the table about what we were facing. |1 through the Labor
Commissioner and Finance and others, tried to provide them with
as much information as possible, but 1 also emphasized that 1if
we can minimize layoffs we had to look at options. For every
layoff that impacts a fTamily. So, Tfor every layoff it also
impacts the quality of services that we provide to the citizens
here 1n Baltimore. One thing that we want to make sure that we
continue to do, 1i1s to continue to focus on the goals and
objectives of the City running it as effectively and efficient
and staying focused. You know, did we ask for this? No. I
remember the four years of surplus that we had. 1 had not seen
in 20 some years in being in public office, well 1t is not here
today. So what do we do? Do we look at laying off? Today, we
a proposal, there will be more coming before this Board as well
as the Council. Furlough days and asking people to take a cut

and a day without pay is a difficult decision to make. But 1
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guess the question then becomes, is i1t better to take a furlough
versus being laid off. So the unions have come forth and 1 want
to thank MAPS, and representatives here from MAPS and AFSCME and
CUB for understanding this effort. We are still working with
the Fire and Police. | want to make it known publicly because
of all the media hype, that we don’t want to comprise the safety
of the City. We don’t want to comprise the quality of services
that we provide to the citizens of this City and the businesses
who generate the monies that we have in our coffers, but we also
have to make tough decisions, and the kind of decisions that we
have to make today will i1mpact. What does 1t mean, it means
that we all are going to have to tighten up, but i1t also means
that in this effort, a year from now, two years from now,
believe me Glenn Middleton and other unions who are here, 1
understand the sacrifices that you are making on behalf of your
workers and if I had a crystal ball and knew a year from now
that our revenue that we are generating is going to change in
the positive, 1 would definitely like to make that kind of
commitment to the workers of the City. Because 1 believe
everyone who works for City government works hard, is committed
to providing a service. Can 1 make that commitment about
layoffs? No. We have a proposal on the table of abolishing

positions. Right now we are at 27, | believe it is 14 full-time
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and 13 part-time. IT we don”t do the furloughs, it could mean
up to 400 people being laid off in City government, 400. So the
question then becomes do we lay off 400 people or do we take
this hit everyone sharing In i1t in some way to minimize the pain
so that people can continue to take care of their families here
in the City who work in City government. So, this is before us
and we are going to continue to work with the other unions and
again, we are not going to compromise the progress that we have
made In making the City safer. We are not going to compromise
in the quality of services that we have provided across the

board. But we are not out of the waters. We have to really make

some tough decisions during these times, but 1 definitely want
to make it very clear to Finance that 1 want to minimize the
number of layoffs and 1 wanted to do this iIn way that we all

shared in this, because the ultimate goal 1i1s when times are
better we all share in the benefits in moving the City forward.”
President: “Madam Comptroller.”

Comptroller: “1 agree with the Mayor, these are very difficult

times locally and nationally and there are continual efforts for
us to balance our budget and based on the information that we
just received from the Finance Director, the State has
challenges which may further impact the City. But, the goal of

this plan is to minimize layoffs and to continue the basic
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services, and the furlough definitely will not be easy. But, 1
support it because, it will save jobs which is iImportant and it
will also allow us to balance our budget today.”

President: “Thank you very much. Madam Mayor, you have said
very clearly that furloughs and layoffs would be painful. |
think we can all attest that they are. Today, 1 am supporting
the furlough plan because of the very real need for the City to
act quickly and responsibly to address an enormous budget
shortfall that threatens the very financial stability of our
City. We must act, and we must act now. The only likely
alternative to this furlough plan is an even more painful one
and this is as the Mayor stated, dramatic layoffs. The longer
we wait, the harder this painful pill is to swallow. The less
able we are able to spread the pain of these reductions
throughout the budget. In fact, the State government planning
further cuts, 1 urge the administration to continue Jlooking
vigilantly for additional efficiencies and cost savings, and
guarding against waste, so that we are better prepared for
another round of painful cuts. Every City expenditure should be
viewed through the prism is this more iImportant than a City
worker”’s job or pay? 1| would like to thank all of the City’s
employee unions, including Fire and Police for their commitment

to work with the City to address these difficult decisions. |
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am hopeful that the administration, Tfire and police can find
common ground and that concerns regarding public safety can be
addressed. I would also like to thank Mr. Gallagher for your
diligence in working with City agency heads to craft a proposal
that will help address the City’s budget  shortfall.
Additionally, 1 would like to thank you for your vision because
as we may have balked at many of the cost saving proposals that
you have put before us, you have put the City --- because of
your vision and your leadership, the recommendation that you
made have put the City In a much better position than many
jurisdictions locally and nationally to weather this recession.
So, | would like to thank you for that. 1 didn’t thank you at
the time and | jJust want to assure you that any name | called
you after you left the room was --- 1 am just joking. However
as we discussed, | am still deeply concerned that the furlough
proposal will disproportionately 1impact our Jlowest paid
employees with families who often live paycheck to pay check.
They are already struggling to make ends meet iIn these difficult
times. These employees are the backbone of our City government.
Some | am sure have only one iIncome stream, and 1 believe that
we must take great care to ensure that the City’s furlough plan
iIs as fTlexible and progressive as possible. While we must act

on this plan today, this does not preclude the administration
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from implementing this furlough plan in the most equitable and
balanced way possible. One 1idea would be to allow City
employees earning less than $30,000.00 to use some of their
accrued leave to offset some of the impact of the mandatory five
furlough days when the City government will be closed. The City
would still reap the benefits of significant savings achieved by
closing government for five days and this could be financed by
simply eliminating some of the accrued time of employees making
of over $90,000.00 to $100,000.00. I am committed to working
with the administration to look at this i1dea and others. 1 am
also committed to working to find more efficiency and cost

savings, including in the City Council’s budget, so that we are

better prepared for the future. Again, thank you. Is there a
Motion?”
City Solicitor: “l1 would MOVE the approval of the Furlough

Resolution presented by our visionary Director of Finance, Mr.
Gallagher, given the economic context that we find ourselves in
and the challenges that we are still going to have to deal with
in the future.”

Comptroller: “Second.”

President: “All those 1n fTavor say AYE. Opposed. Motion
carries. The Post Adoption Budget Reduction Plan has been

adopted. I don’t believe there was anything else on the Agenda.
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Mr. Gallagher.”

Mr. Gallagher: “There were two items that I presented to the

Board. The resolution and the abolishment of positions and the
termination of contracts.”

City Solicitor: “That was presented in the written matters to

the Board. 1 would amend the Motion and approve that as well.”

Comptroller: “Second.”

President: “All those in fTavor say AYE. Opposed. Motion
carries. Thank you very much. As there is no more business
before the Board, the meeting will recess until bid opening at

12:00 Noon.”

* * * * * X X * *
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Clerk: “The Board is now 1in session for the receiving and

opening of bids.”

BIDS, PROPOSALS AND CONTRACT AWARDS

Prior to the reading of bids received today and the
opening of bids scheduled for today, the Clerk announced that
the following agencies had 1issued an Addendum extending the
dates for receipt and opening of bids on the following contract.

There were no objections.

THERE WERE NO ADDENDUM RECEIVED.
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FRATERNAL ORDER OF POLICE
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September 21, 2009

Mayor Sheila M. Dixon
{and Board of Estimates)
City of Baltimore

City Hall

100 N. Holliday Street
Zaltimore, MD 21202

Ke:  FY 2010 Furlough Plan
Dear Madame Mayor and the Board of Estimates:

the City’s Finance Director has announced a wage “furlough” plan to be presented to the Board
of Estimates this Wednesday. Under the plan, as proposed, City employees are to suffer

without any increase in local fees or taxes, and without the use of any part of the City’s $95
-uifion rainy day fund or portion of $39.7 million in surplus funds “discovered” by the Finance
Uepartment in August 2009 when the books for FY08 were closed out, While the
‘epresentatives of the Public Safety Unions have asked for specifics to document the needs
:laimed to exist, to date we have only received a one-page, unverified rough estimate of the
Jrobiem and of its dimension. It was and it remains woefully insutficient to Justify the plan.



Wayor Sheila M. Dixon
Saptember 21, 2009
“age 2

“he Labor Commissioner has asked our bargaining units to “ratify” the furlough plan proposed,
wut she has done so without satisfying the City’s obligations to our members under existing law
and contract. There are at a minimum four issues that have not yet been addressed:

First, in the recession of 1991-1992, the City tailored the amount taken to only those sums
absolutely necessary, and the furlough was halted after it was begun to avoid unnecessary cuts;

Second, in the recession of 1991-1992, the City retumed amounts taken from employees after the
City’s financial situation was corrected through K-days;

Third, the Administration has not responded to our demand that it immediately endorse
responsible actions to remedy protect and fuily fund ail of the retirement benefits that are assured
under the legislated terms of the Fire and Police Employees’ Retirement System of the City of

Baltimore, which added funding obligations the Finance Director has sought to evade and avoid
since 2003;

Fourth, what are the amounts of the projected shortfalls and why, why are furloughs needed,
what atternative measures to furloughs have been considered, what measures have heen
recommended? What is the amount of projected savings as a result of impiementing each of
these measures?

*What is the position of the Administration on each of these issues? We invite you to supply the
‘nformation requested but not yet supplied, and your prompt and constructive responses to the
four issues before action is taken by the Board of Estimates on the proposed furiough plan.

Sincerely,
obert J. Sledgeski, President .§t/ephan G. Fugate, President
Jaltmore Fire Fighters Local 734 Baltimore Fire Officers Local 964

Robert Cherry, Presi
“raternal Otder of Police Lodge 3

BT Christopher Thomaskutty, Deputy Mayor for Administration
Deborah Moore-Carter, L.abor Commissioner
Zalumore City Council
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Thereafter, UPON MOTION duly made and seconded, the Board
received, opened and referred the following bids to the

respective departments for tabulation and report:

Bureau of Purchases - B50001162, Extruded Street
Name Sign Blanks

Allied Contractors, Inc.
Corman Marine

Bureau of Purchases - B50001183 Tire Repair and
Maintenance Supplies

The Waters Co.
Myers Tire Supply
Salvo Limited Partnership, LLLP

Bureau of Purchases - B50001190 Work Trucks in Two
Configurations

Chesapeake Ford Truck Sales, Inc.
Winner Ford

Chapman Chevrolet

Apple Ford L/M Inc.

Hertrich Fleet Services, Inc.
Criswell Chevrolet Inc.

Bob Bell Ford

Bob Bell Chevrolet of Belair

Bureau of Purchases - B50001193 Tow Chains, TIW
Cables, Assemblies, and TIW-
Downs

NO BIDS RECEIVED
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Bureau of Purchases - B50001199 OEM Parts and
Services for Kawasaki, Suzuki
and Yamaha Dirt bikes and
ATVs

NO BIDS RECEIVED

Bureau of Purchases - B50001201 Supply of Polymeric
Flocculant, Centrifuge
Dewatering for the Back River
Wastewater Treatment Plant

Tidewater Products, Inc.
Kemira Water Solutinos, Inc.
Ciba Corporation

Polydyne, Inc.
Coyne Chemical

Bureau of Purchases - B50001212 Street Tree and
Stump Removal: Group 111

Asplundh Tree Expert Co.
C&D Tree Service, Inc.
Takoma Tree Experts, Inc.
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There being no objections, the Board UPON MOTION duly made
and seconded, the Board adjourned until 1ts next regularly

scheduled meeting on Wednesday, July 22, 2009.

JOAN M. PRATT
Secretary
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