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REGULAR MEETING

Stephanie Rawlings-Blake, President

Sheirla Dixon, Mayor

Joan M. Pratt, Comptroller and Secretary

George A. Nilson, City Solicitor

David E. Scott, Director of Public Works

Donald Huskey, Deputy City Solicitor

Ben Meli, Deputy Director of Public Works
Bernice H. Taylor, Deputy Comptroller and Clerk

The meeting was called to order by the President.
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BOARDS AND COMMISSIONS

1. Prequalification of Contractors

In accordance with the Rules for Qualification of
Contractors, as amended by the Board on October 30, 1991, the
following contractors are recommended:

8,000,000.00
1,500,000.00
2,173,152,000.00

ACM Services, Inc. $

Advanced Tank Services, Co. $

Clark Construction Group, LLC $

Diversified Environmental, Inc. $ 8,000,000.00
Fountain Craft Manufacturing Co. $ 1,150,000.00
Meadville Land Service, Inc. $ 21,582,000.00
Midlantic Marking, Inc. $ 7,476,000.00
North Point Builders, Inc. $ 8,000,000.00
Paniagua’s Enterprises, Inc. $ 5,676,000.00
Poole & Kent Corporation $6,832,450,000.00
Sunryse Construction Services, Inc. $ 8,000,000.00
Total Environmental Concepts, Inc. $ 8,000,000.00

2. Prequalification of Architects and Engineers

In accordance with the Resolution Relating to Architectural
and Engineering Services, as amended by the Board on June 29,
1994, the Office of Boards and Commissions recommends the
approval of the prequalification for the following firms:

AlA Engineering, Ltd. Engineer
ECS Mid-Atlantic, LLC Engineer
Floura Teeter Landscape

Architects, Inc. Engineer
Leach Wallace Associates, Inc. Engineer

Sanders Designs, P.A. Architect
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Department of General Services — Minor Privilege Permit Applications

The Board is requested to approve the following applications for
a Minor Privilege Permit. The applications are in order as the
Minor Privilege Regulations of the Board and the Building
Regulations of Baltimore City.

LOCATION APPLICANT PRIVILEGE/SIZE
1. 300 N. Charles St. Gala, LLC Double face
banner sign
6> x 37

Annual Charge: $140.60

2. 723 S. Broadway Riverfront, LLC One bracket
sign 43” x 227,
one flat sign

6~ x 1~
Annual Charge: $ 87.90
3. 21 S. Broadway Heber 1. Portillo One flat sign
67107 x 3797,
one barber
pole
Annual Charge: $ 87.90
4. 4709 Harford Rd. The Neighborhoods Community
of CGreater identification
Lauraville, Inc. sign

The sign will be placed in the median at the iIntersection
between Woodbourne Ave. and Perring Pkwy. The association
is a non-profit and it has been the City’s practice not to
charge for these signs.

Annual Charge: Waived
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Department of General Services — cont’d

LOCATION APPLICANT PRIVILEGE/SI1ZE
5. 404 W. Saratoga Robert Peters Retain awning w/
Street signage 12”7 x 37,

two spot reflectors
four fluorescent

tubes
Annual Charge: $1,247.80
6. 420 S. Chester Roman Catholic Two 5” conduit @
Street Archbishop of 50~
Baltimore
Annual Charge: $ 350.00
7. 4530% Harford Rd. Luis F. Cabrera Retain flat sign
16” x 2’
Annual Charge: $ 119.51
8. 762 Washington Brownback Bracket sign
Boulevard Properties, LLC 6.25 square feet

Annual Charge: $ 52.70

Since no protests were received, there are no objections to
approval.

There being no objections, the Board, UPON MOTION duly made

and seconded, approved the minor privilege permits.
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CITY COUNCIL BILLS:

09-0334 - An Ordinance concerning Repeal of Franchise - Private
Bridgeway Above and Across the Bed of Hunter Street
for the purpose of repealing Ordinance 05-31, approved
May 16, 2005, which granted permission to Printers’
Square Apartments Limited Partnership, to use and
maintain a private enclosed bridgeway above and across
the Hunter Street right-of-way; and providing for a
special effective date.

ALL REPORTS RECEIVED WERE FAVORABLE. THE DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT SUPPORTS THE ADOPTION OF BILL NO. 09-0334
AND DEFERS TO THE REPORT OF THE PLANNING COMMISSION FOR FURTHER
COMMENT .

09-0335 - An Ordinance concerning Repeal of Franchise - Private
Bridgeway Above and Across the Bed of Hunter Street for
the purpose of repealing Ordinance No. 05-32, approved
May 16, 2005, which granted permission to Printers’
Square Apartments Limited Partnership, to use and
maintain a private enclosed 2-story bridgeway above and
across the Hunter Street right-of-way; and providing for
a special effective date.

ALL REPORTS RECEIVED WERE FAVORABLE. THE DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT SUPPORTS THE ADOPTION OF BILL NO. 09-0335
AND DEFERS TO THE REPORT OF THE PLANNING COMMISSION FOR FURTHER
COMMENT .

UPON MOTION duly made and seconded, the Board approved City
Council Bills Nos. 09-0334 and 09-0335 and directed that the
bills be returned to the City Council with the recommendation

that they also be approved and passed by that Honorable Body.

The President ABSTAINED.
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OPT1ONS/CONDEMNAT ION/QU I CK-TAKES:

Owner(s) Property Interest Amount

Dept. of Housing and Community Development — Option

1. Robert S. Smith 1001 N. Chester St. F/S $215,250.00

Funds are available in State funds, account no. 9910-906416-
9588-900000-704040, EBDI Project Phase 1I1.

In the event that the option agreement fTails and settlement
cannot be achieved, the Department requests the Board’s approval
to purchase the interest iIn the above property by condemnation
and quick-take proceedings for an amount equal to or lesser than
the option amount.

Dept. of Housing and Community Development — Quick-takes

2. Home Sweet Home, 2022 Ashland Ave. F/S $15,300.00
LLC

Funds are available in State funds, account no. 9910-906416-
9588-900000-704040, EBDI Project Phase 1I1.

3. Shawn Garrison and 932 N. Chester St. F/S $28,000.00
Varum Kumar Chawla

Funds are available in State funds, account no. 9910-906416-
9588-900000-704040, EBDI Project Phase 1I1.

FILE NO. 56017
UPON MOTION duly made and seconded, the Board approved the

options, condemnation and quick-takes.
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TRANSFERS OF FUNDS

*x X X X *x *

UPON MOTION duly made and seconded,
the Board approved
the Transfers of Funds
listed on the following pages:
3669 - 3671
SUBJECT to receipt of favorable reports
from the Planning Commission,
the Director of Finance having
reported favorably thereon,
as required by the provisions of the
City Charter.

Item no. 1 was WITHDRAWN.
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TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

Department of Housing and Community Development

1.

$280,000.00 9910-906979-9587 - 9910-904418-9588-
28t™ Comm. 655700-600000 900000-706063
Dev. Bonds Fast Baltimerxe EBDI DRemolition

This transfer will provide funds to East Baltimore
Development Incorporated for boarding and cleaning vacant
properties in the EBDI development area.

Department of Recreation and Parks

2.

$ 30,000.00 0938-904793-9475 09038-904793-9474
Rec. & Parks Reserve - City Active - City Park
25t Series Parks Maintenance Maintenance

This transfer will provide funds to cover the costs
associated with the Mount Clare Security Upgrades Project.

$ 65,000.00 9938-904793-9475 9938-904793-9474
Rec. & Parks Reserve - City Active - City Park
25t Series Park Maintenance Maintenance

This transfer will provide funds to cover the costs
associated with the wupgrade of the water distribution
system at Cylburn Arboretum under Purchase Order P505158.

$110,000.00 9938-908779-9475 9938-908779-9474
Gen. Fund Reserve - Druid Active - Druid Hill
Hill Park Pool Park Pool &
& Bathhouse Bathhouse
Renovation Renovation

This transfer will provide funds to cover the costs
associated with design services under On-Call Contract No.
1066, Task #15 to Hord Coplan Macht, Inc.
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TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

Department of Recreation and Parks — cont’d

5. $ 35,000.00 9938-903795-9475 9938-903795-9474
State Reserve - Community Active - Community
Parks and Play- Parks and Play-
grounds FY~10 grounds FY~10

This transfer will provide funds to cover the costs
associated with design services under On-Call Contract No.
1066, Task #16 to Hord Coplan Macht, Inc.

6. $ 30,000.00 9938-907740-9475 9938-907740-9474
MVR Reserve — Jones Active — Jones
Falls Greenway Falls Greenway
Phase V Phase V

This transfer will provide funds to cover the costs
associated with design services under On-Call Contract No.
1064, Task #21 to Greenman-Pedersen, Inc.

7. $110,000.00 9938-906757-9475 9938-901751-9474
MVR Reserve — Herring Active — Herring
Run Greenway Run Greenway
Phase 1 Phase 1

This transfer will provide funds to cover the costs
associated with design service under On-Call Contract No.
1064, Task #22 to Greenman-Pedersen, Inc. and reconcile the
account’s deficit.
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TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

Department of Transportation

8. $ 58,840.36 9950-902363-9509 9950-901363-9508-3
MVR Const. Res. - Design & Studies
Sinclair Lane Rehab. of Sinclair
over CSX Lane Bridge over
CSXT RR

This transfer will cover the costs associated with the
assignment of Task #6 on Project 1003 to DMJIM Harris for
the additional engineering towards the design of the
project.
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Health Department — Grant Agreements and Agreements and
Declarations of Covenants and Restrictions

The Board i1s requested to approve and authorize execution of the
various agreements for the Lead Abatement Action Program.

1. HOLABIRD INVESTMENTS, LLC $7,750.00
The property is located at 828 Woodward Street.

2. HOLABIRD INVESTMENTS, LLC $7,820.00
The property is located at 1274 Washington Boulevard.

Account: 4000-428008-3050-282900-603026

The City has received grant funds from the Department of Housing
and Urban Development for certain Qlead hazard reduction
activities, as outlined in the regulations for the Federal Lead
Hazard Reduction Program.

Holabird Investments, LLC has applied to the City for a grant to
undertake the lead hazard reduction work on the above Ilisted
properties. The grantee’s contribution of 20% of the total
project cost will be deposited iInto a non-interest bearing
account of the City, and disbursed by the City to the Certified
Contractor or other parties due payment, in accordance with the
construction contract and the agreement.

Holabird Investments, LLC or 1its certified contractor will
perform the services and provide materials for the project on
the properties and agrees that the project will be subject to
occupancy and rental covenants and restrictions in the form
required by the City for a three year period from the time the
lead hazard reduction work is completed.

APPROVED FOR FUNDS BY FINANCE
UPON MOTION duly made and seconded, the Board approved and
authorized execution of the grant agreements with the Holabird

Investments, LLC for the Lead Abatement Action Program.
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Health Department — Employee Expense Report Reimbursement

The Board is requested to approve and authorize a reimbursement
of employee expenditures to Madeleine Shea.

AMOUNT OF MONEY AND SOURCE:

Month Amount

April 2009 $14.85 — 1001-000000-3050-279700-603002

May 2009 19.25 — 1001-000000-3050-279700-603002

May 2009 34.60 — 1001-000000-3050-279700-603003
Total $68.70

BACKGROUND/EXPLANATION :

Ms. Shea’s Employee Expense Statements were submitted on time
but were misplaced during the i1n-house routing process.

An employee expense statement must be received by the Bureau of
Accounting and Payroll Services within 40 workdays from the last
calendar day of the month in which the expenses were incurred.
Expenses submitted after that time will not be reimbursed
without written approval of the Board (AM-240-11). The
Department is requesting approval to reimburse the employee.
APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTIONS.

UPON MOTION duly made and seconded, the Board approved and

authorized a reimbursement of employee expenditures to Madeleine

Shea.
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Health Department — Agreements

The Board is requested to approve and authorize execution of the
various agreements.

SENIOR COMMUNITY SERVICE EMPLOYMENT PROGRAM

1. GOODWILL INDUSTRIES OF THE CHESAPEAKE $0.00
INC./GOODWILL — NORTH

The period of the agreement is July 1, 2009 through June
30, 2010.

2. PENNSYLVANIA AVENUE REDEVELOPMENT $0.00
COLLABORATIVE, INC.

The period of the agreement is September 1, 2009 through
June 30, 2010.

The above-listed organizations will serve as host agencies for
the Senior Community Service Employment Program. This program
provides part-time work experience or volunteer service
opportunities for persons, aged 55 years or older, with no upper
age limitation. The placement of Senior Citizen Aides in non-
profit or governmental agencies will allow those agencies to
provide services that would otherwise not be available because
of the lack of funds.

The agreements are late because they were just finalized.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the various agreements for the Senior

Community Service Employment Program.
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Health Department — Agreements

The Board is requested to approve and authorize execution of the
various agreements. The period of the agreement is July 1, 2009
through June 30, 2010.

1.

BALTIMORE HEALTH CARE ACCESS, INC. $ 50,000.00
Account: 4000-422810-3080-294200-603051

The organization will partner with Baltimore Medical System
to provide a medical home for uninsured pregnant women
within their communities where they can access proper and
timely care. This will reduce the dependence on hospital
emergency rooms for non-emergency services. The Salud
Desde el Principio/Health from the Start Program will
include a clearly defined set of services and provide
culturally sensitive iInterpreters who will attend the
necessary appointments with the pregnant women.

SISTERS TOGETHER AND REACHING, INC. $ 50,000.00
(STAR)

Account: 4000-422010-3030-273142-603051

The organization will increase HIV testing opportunities by
providing linkages to care and increase the use of clinical
and preventive services to 1,000 high risk clients who are
unaware of their HIV status. STAR will provide staffing,
social marketing and purchase materials for HIV Oraquick
confidential counseling and testing through the NIA 111
mobile unit during traditional and non-traditional hours.

The agreements are late because of delays iIn the budget process
and the development of the scope of work.
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Health Dept. — cont’d

3.

CHASE BREXTON HEALTH SERVICES, INC. $ 49,348.00
Account: 4000-424510-3040-278119-603051

The organization will provide substance abuse treatment to
patients living with HIV/AIDS related i1llnesses to access
and maximize treatment and improve their physical and
emotional health, support the patient, and assist with
behavioral changes so that substance use can be reduced and
eliminated.

CHASE BREXTON HEALTH SERVICES, INC. $ 64,326.00

Account: 4000-424510-3040-278118-603051

The organization will provide ongoing medical case
management services to HIV+ 1individuals seeking medical
care. It will provide initial intakes, care planning,
ongoing monitoring and follow-up with all HIV positive
clients, 1identify real and perceived barriers to health
care, and develop plans to address and overcome these
concerns.

CHASE BREXTON HEALTH $ 40,000.00
SERVICES, INC.

Account: 4000-424510-3040-278127-603051

The organization will provide dental health care to HIV
positive residents of Baltimore City for uninsured and
underinsured HIV positive individuals, to whom access to
and availability of quality services is limited. The period
of the agreement is July 1, 2009 through June 30, 2010.
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The agreements are Qlate because the State AIDS Administration
programmatically manages Ryan White Part B services. The
Department is responsible for processing contracts after receipt
of an approved budget and scope of services and making payments
to providers after the State selects the providers through the
Request for Proposal process.

6. THE BOARD OF TRUSTEES OF THE $ 30,000.00
UNIVERSITY OF ILLINOIS FOR THE
CHICAGO PROJECT FOR VIOLENCE PREVENTION

Account: 6000-626009-3160-520900-603018

Safe Streets Baltimore is a replication site for CeaseFire
Chicago, which 1s managed by the Chicago Project for
Violence Prevention (CPVP) of the University of lllinois.

The CPVP will provide technical assistance services for the
Department’s Safe Street Program, provide street outreach
and violence interruption skills training, and ongoing
violence prevention program support. The CPVP will also
assist the Department in 1its efforts to implement Safe
Streets to reduce and prevent shootings and killings 1in
five target areas in Baltimore City. The period of the
agreement is July 1, 2009 through June 30, 2010.

This agreement is late because budget revisions delayed
processing.
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7. UNIVERSITY OF MARYLAND, $141,125.00
BALTIMORE (UMB)

Account: 4000-452608-2010-210701-603051 $ 35,000.00

4000-423110-3150-307900-603051 $106,125.00

The UMB will complete the partially drafted Citywide
pandemic flu response plan, convene meetings with City
agencies as needed to update/revise City agency pandemic
flu plans, and write brief protocol for the City’s Health
Department Incident Command on setting up an alternative
Health Operation Center 1In an emergency. The UMB will
continue to assist with Continuity of Operations Planning.
The UMB will also plan maintenance and promotion of the
planning 1initiative through the City’s Health employee
orientations and other avenues, assist in
development/drafting of City medical surge plan, attend
emergency preparedness meetings at the request of the
Office of Public Health Preparedness and Response (OPHPR)
Director, and participate 1In emergency preparedness and
response training at the request of the OPHPR Director.

This agreement is late because i1t was recently returned to
the Department from the provider.

MWBOO GRANTED A WAIVER.

8. THE JOHN HOPKINS UNIVERSITY (JHU) $ 22,371.00
Account: 4000-422609-3030-273000-603051
The JHU will partner with the Department for the Sexually
Transmitted Disease (STD) Surveillance Network. The
principal investigator will represent the project on all

conference calls with the other project sites as they
occur. Attend STD surveillance network meeting, supervise
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the activities of the STD Surveillance network
epidemiologist and ensure that all data and reports are
provided to the Centers for Disease Control (CDC) 1in

accordance with the CDC specified deadlines. The period
of the agreement 1is September 30, 2008 through September
29, 2009.
The agreement 1is late because the grant was recently
received.

9. VINCENT T. COVELLO, PH. D. $ 4,590.20

Account: 4000-423109-3150-307900-603020

Dr. Covello, PH. D. will conduct a one-day Health Risk and
Crisis Communication Training that 1includes anthrax or
pandemic flu examples for group discussion. The training
will address the science of risk communication, risk
perception, trust determination, critical criteria for
effective risk communication, and message mapping in the
context of public health. The period of the agreement 1is
for one day beginning and ending on July 9, 2009.

The 1tem i1s being presented at this time because revisions
to the budget delayed processing.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and

authorized execution of the foregoing agreements.
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Health Department — Grant Awards

The Board 1s requested to approve acceptance of the grant
awards.

1. MARYLAND STATE, DEPARTMENT OF EDUCATION $ 459,272.00
Account: 5000-585810-5750-668800-405001

These grant funds are provided under Part C, American
Recovery and Reinvestment Act of 2009.

The grant funds will be used to support the Department’s
early intervention services through the Baltimore Infants
and Toddlers Program, 1i1n accordance with the State of
Maryland Infants and Toddlers Program/Preschool services
for federal funds from Part C. The period of the agreement
is July 1, 2009 through September 30, 2010.

2. MARYLAND STATE, DEPARTMENT OF EDUCATION $ 2,105,437.00

Account: 4000-427110-3080-294300-400000

IDEA Part C $ 761,234.00
IDEA Part B $ 130,759.00
Part B (619) $ 9,000.00
State General Funds $ 1,204,444.00

These grant funds are provided for the Fiscal Year 2010
Consolidated Local Implementation for Part C, Part B, and
Part B (619), of the Individuals with Disabilities
Education Action (IDEA) and State General Funds.

The grant funds will be used to support the Department’s
early intervention services through the Baltimore Infants
and Toddlers Program, 1in accordance with the State of
Maryland Infants and Toddlers Program/Preschool services
for federal funds from Part C, Part B, and Part B (619), of
the IDEA and State General Funds. The period of the
agreement is July 31, 2009 through September 30, 2010.
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The grant awards are late because the Department recently
received the notification of the grants from the grantor.

MBE/WBE PARTICIPATION:

MWBOO GRANTED A WAIVER.
APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARDS.
UPON MOTION duly made and seconded, the Board approved the

acceptance of the foregoing grant awards.
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Health Department — Agreement

ACTION REQUESTED OF B/E:

The Board i1s requested to approve and authorize execution of an
agreement with Chateau Foghorn Limited Partnership. The period
of the agreement i1s August 1, 2009 through March 31, 2010.

AMOUNT OF MONEY AND SOURCE:

$ 0.00

BACKGROUND/EXPLANATION:

Chateau Foghorn Limited Partnership’s Ruscombe Garden Apartments
will serve as a volunteer station for the RSVP.

The RSVP has been funded since 1982 by the Corporation of
National and Community Services (CNCS), an agency of the
executive branch of the federal government.

The Department is awarded funds to pay administrative staff to
arrange volunteer work with other non-profit, private agencies
and organizations where services are performed by persons 55
years of age and over. The period of the agreement is April 1,
2009 through March 31, 2010.

APPROVED FOR FUNDS BY FINANCE

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the agreement with the Chateau Foghorn

Limited Partnership. The President ABSTAINED.
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Department of Housing and — Land Disposition and Acquisition
Community Development Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
land disposition and acquisition agreement with Ray Kunjal to
exchange 1928 PerlIman Place for 3703 W. Belvedere Avenue.

AMOUNT OF MONEY AND SOURCE:

The City agrees to pay for all settlement costs, not to exceed
$1,200.00 total.

9910-908087-9588-900000-704044

BACKGROUND/EXPLANAT ION:

OWNER PROPERTY Block / Lot
Ray Kunjal 1928 PerlIman Place 4171 117

In exchange for:

OWNER PROPERTY Block / Lot
M&CC 3703 W. Belvedere Ave. 4575 019

Mr. Kunjal received notice of the City’s intent to demolish his
property at 1928 Perlman Place, which is part of the demolition
of the entire block of 1900 Perlman Place. Because he was 1iIn
the process of rehabbing the property, an exchange was proposed
for the 1928 Perlman Place property with a comparable City owned
property that 1is located 1i1n an area better suited for
rehabilitation. Mr. Kunjal will deliver good and marketable
title.

The City will convey 3703 W. Belvedere Avenue, which will
contribute to the revitalization of the Park Heights community.
As a condition of the exchange, Mr. Kunjal has agreed to
rehabilitate the property at 3703 W. Belvedere Avenue within 18
months of the date of transfer.
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The determination of comparability i1s based on an appraisal
conducted for both 1928 Perlman Place and 3703 W. Belvedere
Avenue, which determined that the properties are valued at
$7,400.00 and $8,100.00, respectively.

The City will receive clear and marketable title to the property
located at 1928 Perlman Place, i1n exchange for the comparable
City property at 3703 W. Belvedere Avenue.

This exchange will allow the City to expeditiously demolish the
severely blighted block of 1900 PerlIman Place. The property
exchange 1i1s less costly than acquiring the properties through
tax sale foreclosure or eminent domain. This action will
further the City’s effort to eliminate blight and protect the
health and safety of i1ts citizens.

STATEMENT OF PURPOSE AND RATIONALE FOR TRANSFER OF PROPERTY BY
MEANS OF COMPARABLE EXCHANGE:

The rationale behind the exchange of properties was to ensure
the severity of blight on the 1900 block of Perlman Place could
be successfully eliminated, while simultaneously ensuring that a
willing and able developer could contribute to the
revitalization of Baltimore City in an area better suited and
poised for rehabilitation.

MBE/WBE PARTICIPATION:

N/Z7A

FILE NO. 57083

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the land disposition and acquisition
agreement with Ray Kunjal to exchange 1928 PerlIman Place for

3703 W. Belvedere Avenue.
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Department of Housing and — Land Disposition and Acquisition
Community Development Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
land disposition and acquisition agreement with Tadesse &
Associates, Inc. to exchange 1217 Bayard Street for 141 S.
Poppleton Street.

AMOUNT OF MONEY AND SOURCE:

The City has agreed to pay for title work and associated
settlement costs on the properties the City iIs receiving, not to
exceed $600.00.

9910-908087-9588-900000-704044

BACKGROUND/EXPLANAT ION:

OWNER PROPERTY Block / Lot
Tadesse & Associates, 1217 Bayard St. 0778 012
Inc.

In exchange for:

OWNER PROPERTY Block / Lot

M&CC 141 S. Poppleton St. 0253 018

The property at 1217 Bayard Street was sold to Tadesse &
Associates, Inc. on April 3, 2007 for $10,935.30 for
redevelopment. Unfortunately, the redevelopment of the lot was
halted because of community protests that the lot has been used
as a community horseshoe pit for a number of years. Because the
organization intended to redevelop this property, an exchange
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was proposed fTor the 1217 Bayard Street property with a
comparable City-owned property that is located in an area better
suited Tfor redevelopment. Tadesse & Associates, Inc. will
deliver good and marketable title to 1217 Bayard Street.

The City will convey 141 S. Poppleton Street, which will
contribute to the revitalization of the Hollins Market
community. As a condition of the exchange, Tadesse &
Associates, Inc. has agreed to rehabilitate the property at 141
S. Poppleton Street within 18 months of the date of transfer.

The City will receive clear and marketable title to the property
located at 1217 Bayard Street, iIn exchange for the comparable
City properties at 141 S. Poppleton Street.

The property exchange is less costly than acquiring the
properties through tax sale foreclosure or eminent domain. This
action will further the City’s effort to eliminate blight and
protect the health and safety of its citizens.

STATEMENT OF PURPOSE AND RATIONALE FOR TRANSFER OF PROPERTY BY
MEANS OF COMPARABLE EXCHANGE:

The rationale behind the exchange of properties was to ensure
that the property owned by Tadesse & Associates, Inc., which has
been long used as a community managed open space could be
acquired by the City in a manner less costly than tax sale
foreclosure or condemnation. The property that 1is being
conveyed as a comparable exchange to Tadesse & Associates, Inc.
will enable the developer to redevelop In an area better suited
and poised for rehabilitation.

FILE NO. 56358
UPON MOTION duly made and seconded, the Board approved and

authorized execution of the land disposition and acquisition
agreement with Tadesse & Associates, Inc. to exchange 1217

Bayard Street for 141 S. Poppleton Street.
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ACTION REQUESTED OF B/E:

The Board 1is requested to approve the Tinal payment of
relocation expenses to Moran Towing of Maryland, Inc. (Moran
Towing).

AMOUNT OF MONEY AND SOURCE:

$300,000.00 — 9910-903072-9588-900000-704046

BACKGROUND/EXPLANAT ION:

On September 14, 2009, a verbal agreement was reached between
the City and Moran Towing, whereby Moran Towing would vacate its
current lease with the City of the recreation pier, located at
1715 Thames Street. The current lease expires on January 21,
2018.

On January 16, 2008, the Board approved a land disposition
agreement (LDA) with Recreation Pier Developers, LLC, developer,
for the development of a 132-room hotel on the site of the
recreation pier.

In accommodation to the City and the developer, Moran Towing
will relocate permanently to another Jlocation on S. Clinton
Street. Due to the expense of this relocation, the City and the
developer agree to pay Moran Towing a total of $600,000.00. This
expense 1s to be equally shared between the City and the
developer. The City will pay one half of the agreed upon costs
incurred by Moran Towing of Maryland, Inc. in conjunction with
the early termination of lease.

These relocation funds will be placed in escrow with a title
company at the property purchase settlement and disbursed to
Moran Towing, 1in accordance with an escrow agreement. The
developer’s settlement of the purchase of the recreation pier is
estimated to be within 30 days of the approval of this
relocation expense payment request.
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The LDA provides for an agreement between the developer and
Moran Towing regarding a temporary relocation and return. It has
been determined infeasible for a temporary displacement and
return. Therefore, a permanent relocation of Moran Towing to a
site within the City has been agreed upon. This will extend
Moran Towing’s presence within the City and will enhance the
economic development aspect of the pier reconstruction and
development as a hotel and benefit the public participation in
the use of the site.

The projected relocation costs increased as a result of the
permanent displacement and the City and the developer’s
participation In the costs Is at a discount to the actual costs
and will settle all claims by the tenant.

APPROVED FOR FUNDS BY FINANCE

FILE NO. 55390

President: “We have one item today on the non-routine agenda. |
would ask for individuals involved on pages 24-25, Department of
Housing and Community Development, relocation expenses, Moran
Towing lease agreement, to come TfTorward. Good morning to you

all.”

Mr. Walter Horton, Real Estate Officer:

Good morning. On page 24 the Moran Towing relocation payment, we
have a question concerning the payments when the LDA obligates
the developer to make payments for all costs. We are concerned

why the City is making these payments?”
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Mr. Paul Graziano, Commissioner Department of Housing and

Community Development: “Okay, thank you. I wanted to introduce

some of the parties here Joe Clarke who represents the
development entity for the hotel, Paul Swenson from Moran
Towing, and Jeff Scherr his attorney. Let me just give you a
little background. We did a Land Disposition Agreement (LDA) for
this project for a 130-room hotel in January of 2008. There was
a back and forth with between the developer and Moran Towing for
quite a period of time. The original LDA did contemplate a
temporary either an accommodation on the site while the
construction was going on or a temporary move at the most of
Moran and that it would be returned to the finished site with
the hotel and Moran coexisting on the pier. There were some
extreme challenges there earlier this year, 1 think 1iIn the
spring, | personally got involved iIn terms of sitting down and
discussing and mediating between the parties a technical

solution to this challenge. Through that process, It became
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clear that the concept of them coexisting on the pier was just
not feasible. It was not good for either party. It created a
huge number of technical challenges. So, we then 1looked at
another solution which was a permanent relocation. Now, we
wanted to do a permanent relocation that would maintain Moran as
an ongoing business in the Port of the Harbor of Baltimore.
Because they are a long standing institution, we wanted to treat
them fairly and make sure we did not, frankly, drive them out of
the City. So with that in mind, we worked together. Moran
identified a site on Clinton Street. The site is actually a much
better location in terms of the structure of the pier and all -
its very solid. The pier they are on obviously has some serious
issues. So they were happy with the new location. The hotel
obviously, was happy, the hotel developers, iIn the sense of
being able to move forward. So, then we had to negotiate what
the terms of this separate would be. Because again, there was a
— oh, 1 did not mention that there was an eight and half year
term remaining on the lease at the Recreation Pier and so Moran
had the legal and the contractual right to remain there for

another eight and half
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years at a lease that was actually below market. So, Moran got
an appraisal of the value of the buyout of the lease that was
identified as a — by John Hentschel as $1,470,000.00 for the
value of the remaining term of the lease. We alternatively
suggested, let us look at a way to not buyout the lease but to
cover — to relocate you to another good location iIn the City
without huge out-of-pocket expenses to you as a business that is
being displaced but had an eight and half lease. So, we looked
at — they got construction estimates for during the work on the
pier and an office space that related to the business which the
current facility also has, Rec Pier has. We took the value of
the construction and we prorated that value. We took eight-
twentieth because we figure that it would be eight years left on

the lease by the time they moved and there was a 20-year on the
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new pier. So, we took eight-twentieth of the value of the new
construction and we took the differential on the lease rent for
the eight years that this current lease would remain again after
they moved. We just took the difference between two and then we
took the net present value of that because, 1If they are paying
rent eight years from now, the dollar of eight years from now 1is
not worth as much as the dollar today. We took the net present
value of the lease differential plus eight-twentieth of value of
the construction plus some incidental costs for physically
moving.

President: *“We need a blackboard for this.”

Mr. Graziano: *“Il am sorry.”

President: “We need a blackboard for this.”

Mr. Graziano: “So, those three i1tems were added up and we

agreed with the developers, the hotel developers, that we would
split the costs, 300 for the City, 300 for the developer.

Because again, these were extraordinary costs that were never
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contemplated but 1t would be totally unfair to Moran to say “you
guys move and we are not going to -— you pick up the costs and
they had a legal and contractual right to stay. So really, those
were the reasons we wanted to treat Moran TfTairly keep them 1in
the business. It was absolutely essential. The hotel could not
move Tforward without it. The final point, the sense of urgency
is that, the lease option for the new pier on Clinton expires, |
believe at midnight today, and this is moving all so quickly
because we were negotiating right under the wire and they have
construction estimates that include steel pricing which also
cannot be held. So, we respectfully ask the Board to approve
this i1tem and 1 think that the reasons for deviating from the
original LDA terms really are clear. It really was a change in
circumstances in terms of permanent move versus temporary.

Mr. Horton: “Going back, can you explain the Fiscal impact of

this deal has on the City?”
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Mr. Graziano: “Yes. This deal well the $350,000.00 proceeds to

the City at the time of settlement of the sale of the property
to the developers; $300,000.00 of that we would apply to toward
this cost iIn this resolution. The hotel would conservatively
general approximately $1,200,000.00 a year in real property and
hotel occupancy revenues for the City and the Moran will be
paying taxes at the new location on Clinton Street. They are not
paying taxes today on the recreation pier and 1 do not have the
exact number for that but that would be another annual payment.”

Mayor: “What’s our source of um --

Mr. Graziano: “The $300,000.00 would come out at the closing.

We are getting $350,000.00 sales proceeds from the developer. We
would put $300,000.00 of that and they would put $350,000.00 up

and that would go towards the costs of making Moran whole.”
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Mr. Graziano: “We think 1t’s a win-win. We keep a long standing

business in the City. We have a new hotel and a $1,200,000.00
plus iIn additional revenue per year.”

President: “Any other questions, Is there a motion?”

City Solicitor: “l1 Move approval with the i1tem requested on

pages 24 and 25.”

Director of Public Works: “Second.”
President: *“All those iIn favor, say aye. “AYE” motion carries.
Mr. Graziano: | would also like to thank Bill Burgee and David

Sowell from my staff who worked very hard on this and Peter

Engel whose down in Washington today.

President: “l1 was wondering -- that’s who 1 was looking for.”
Mr. Graziano: ‘“Yes, he is down in Washington. We are doing
design.

President: “Got you.”
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The Board i1s requested to approve and authorize execution of the
listed local government resolutions.

The organizations are applying to the State of Maryland’s
Community Legacy Program (CLP). A local government resolution of
support is required by the State for all applications to the
program for funding.

Organization Amount
1. THE NATIONAL GREAT BLACKS IN WAX $150,000.00
MUSEUM, INC. (CLP)

The National Great Blacks in Wax Museum, Inc. located at
1601-1649 East North Avenue proposes the Up On The Roof: A
Green Roof System Planning and Design Project. The funds
will be used to develop a plan for the design of a cost
effective, eco-friendly green roof system. The green roof
plan will provide the Museum with a concise framework for
identifying and implementing practical and measurable green
roof design, construction, operations and management
solutions. It will also 1identify strategies that
incorporate energy savings and water efficiency, such as
storm water management, water-wise landscaping and the use
of clean and renewable energy sources.

The institution has embarked on a growth plan to refine its
programs and vision. The result will be a City block
expansion of the Museum, the physical and economic
revitalization of a significant section of the East North
Avenue Corridor, and a museum that will serve as a national
model for outreach and education, bringing positive change
to at-risk youth and families and community empowerment and
renewal .
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2.  GREATER HARVEST HOUSING CORPORATION, $ 32,000.00
INC. (CLP)

The Greater Harvest Housing Corporation, Inc. proposes the
Recreation Renaissance Project located at 122 N. Vincent
Street. The funds will be used to remove and replace the
entire roof, purchase four new full fTlush security doors,
install a motorized rolling gate over the two front doors
and paint and repair the exterior of the building.

The mission of this organization 1is to increase Iits
capacity and strengthen 1i1ts commitment to being a vital
component i1n the successful planning and development of the
Franklin Square neighborhood.

UPON MOTION duly made and seconded, the Board approved and

adopted the resolution.
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Development/Homeless Services

The Board is requested to approve and authorize execution the
various agreements.

1.

PROJECT PLASE, INC. $104,382.00
Account: 4000-492910-3570-333736-603051

The organization will provide 50 transitional shelter beds
to homeless men and women of Baltimore City at 139 E. North
Avenue, 201 E. North Avenue and 2031 St. Paul Street. The
funds will be used to offset the cost of providing
supportive services, client assistance and operating costs
of the program, including, but not limited to Insurance,
utilities, telephone supplies and food. The period of the
agreement is July 1, 2009 through June 30, 2010.

PRISONER”S AID ASSOCIATION OF MD. $ 32,198.00
Account: 4000-496210-3570-591425-603051

The organization will employ the services of 1 FTE Case
Manager who will provide intensive case management and
support services to 33 homeless individuals and four
families with a primary history of disability due to
substance abuse and/or mental i1llness, as appropriate for
Shelter Plus Care Housing. The period of the agreement is
July 1, 2009 through June 30, 2010.

The agreements are late because of delay at the administrative
level.

MWBOO GRANTED A WAIVER.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and

authorized execution the various agreements.
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ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize an expenditure
of funds to pay Kennedy Personnel Services.

AMOUNT OF MONEY AND SOURCE:

$ 897.76 — 1001-000000-1770-180099-603026
2,972.55 - 1001-000000-1770-180099-603026
3,012.45 — 1001-000000-1770-180099-603026
$6,882.76

BACKGROUND/EXPLANATION:

The funds will be used to pay for clerical services that were
provided by Kennedy Personnel Services for the period August 22
- 29, 2008 for 45 hours, September 1 - 28, 2008 for 149 hours,
and September 29, 2008 - October 25, 2008 for 150 hours.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized an expenditure of funds to pay Kennedy Personnel

Services.
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ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
various Head Start agreements. The period of the agreement is
July 1, 2009 through June 30, 2010.

1.

ST. PAUL COMMUNITY OUTREACH $1,173,815.00
CENTER, INC.

Account: 4000-486310-6050-515899-603051

Under the terms of this agreement, 1in the amount of
$1,173,815.00, the organization will provide Head Start
services to 202 children and their families. A two-month
advance of funds, in the amount of $234,763.00, was approved
by the Board on July 22, 2009. With the advance, the total
contract amount is $1,408,578.00.

MWBOO SET GOALS OF 27% MBE AND 10% WBE.

MBE: Rufus Ingram, CPA $15,000.00 1.06%

Citywide Bus Company*
Solomon”s Termite & Pest 1,800.00 0.13%
$16,800.00 1.19%

*Citywide Bus Company is no longer certified as an MBE with
the City of Baltimore.

WBE: BFPE International, Inc. $ 250.00 0.02%
Nicole Harrell, CPA, 11,400.00 0.81%
LLC $11,650.00 0.83%

Provider requested and was granted a waiver of the balance of
the MBE/WBE goals. Of the total amount of $1,408,578.00,
$1,290,159.00 is for items that are proprietary and non-
segmentable.
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2.

ST. VERONICA”s ROMAN CATHOLIC CHURCH $1,689,989.00
CONGREGATION, INC./ST. VERONICA’S
HEAD START PROGRAM

Account: 4000-486310-6050-515999-603051

Under the terms of this agreement, in the amount of
$1,689,989.00, the organization will provide Head Start
services to 289 children and their families. A two-month
advance of funds, in the amount of $337,998.00, was approved
by the Board on July 22, 2009. With the advance, the total
contract amount is $2,027,987.00.

MWBOO SET GOALS OF 27% MBE AND 10% WBE.

MBE: DSQ Solutions, LLC $ 15,000.00 0.73%

Eric’s Catering, LLC 200,000.00 9.86%

E. Jackson & Son, Inc. 6,000.00 0.30%

Missouri Landscaping 1,500.00 0.08%

Rufus Ingram, P_A. 7,124.00 0.36%
$229,624.00

WBE: Naiman & Associates, P.A. $23,273.00 1.14%

Provider requested and was granted a waiver of the balance of
the MBE/WBE goals. Of the total amount of $2,027,987.00,
$1,828,056.00 are for items that are proprietary and non-
segmentable.
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3.

UNITY UNITED METHODIST CHURCH/ $1,075,772.00
UMOJA HEADSTART PROGRAM

Account: 4000-486310-6050-517099-603051

Under the terms of this agreement, in the amount of
$1,075,772.00, the organization will provide Head Start
services to 187 children and their families. A two-month
advance of funds, in the amount of $215,154.00, was approved
by the Board on July 22, 2009. With the advance, the total
contract amount is $1,290,926.00.

MWBOO SET GOALS OF 27% MBE AND 10% WBE.

MBE: DSQ Solutions, LLC $ 17,220.00 1.33%
Genesis Office 5,730.00 0.44%
Systems, Inc.

Black Tie Caterers, LLC 129,600.00 10.03%
$152,550.00

WBE: Naiman & Associates, P.A. $11,400.00 0.88%

Provider requested and was granted a waiver of the balance of
the MBE/WBE goals. OFf the total amount of $1,290,926.00,
$1,180,348.00 are for items that are proprietary and non-
segmentable.
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4. UNION BAPTIST CHURCH/HARVEY $ 1,230,525.00
JOHNSON HEAD START PROGRAM

Account: 4000-486310-6050-516099-603051

The organization will provide Head Start services to 214
children and their families. A two-month advance of
$246,105.00 was approved by the Board on July 22, 2009.

With the advance, the total contract amount is
$1,476,630.00.

MBE: Rufus Ingram, P._A. $13,800.00 0.93%
Time Printers, Inc. 1,000.00 0.07%
Fleming Transportation 2,000.00 0.13%
B & B Lighting Supply, Inc. 2,500.00 0.17%
Sue-Ann’s Office Supply, Inc. 15,000.00 1.02%

$34,300.00 2.32%

WBE: Expressly Yours, Gloria, Inc. $ 2,000.00 0.14%

Provider requested and was granted a waiver of the balance
of the MBE/WBE goals. Of the total contract amount of
$1,476,630.00, $1,383,055.00 1is for items that are
proprietary and non-segmentable.
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5. ST. FRANCIS XAVIER CHURCH/ $1,731,614.00
ST XAVIER HEAD START PROGRAM

Account: 4000-486310-6050-516999-603051

The organization will provide Head Start services to 301
children and their families. A two-month advance of
$346,323.00 was approved by the Board on July 22, 2009.
With the advance, the total contract amount is
$2,077,937.00.

MBE: Calmi Electrical Co. $ 1,500.00 0.07%
C&T Transportation, Inc. 3,000.00 0.14%

E. Jackson & Son, Inc. 6,500.00 0.31%

Time Printers, Inc. 2,500.00 0.12%
$13,500.00 0.64%

WBE: Hinton Webb & Assoc., LLC $ 9,000.00 0.43%
Nicole Harrell, CPA, LLC 9,500.00 0.46%
$18,500.00 0.89%

MWBOO SET GOALS OF 27% MBE AND 10% WBE.
Provider requested and was granted a waiver of the balance
of the MBE/WBE goals. Of the total contract amount of
$2,077,937.00, $1,836,268.00 1is for items that are
proprietary and non-segment able.

MWBOO FOUND THE VENDORS IN COMPLIANCE.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the foregoing Head Start agreements. The

Comptroller ABSTAINED on items nos. 1, 2, and 4.
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ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
memorandum of agreement with the Maryland Emergency Management
Agency (MEMA). The period of the agreement i1s October 1, 2008
through June 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$210,716.00 — 1001-000000-1930-262100

BACKGROUND/EXPLANAT ION:

The grant is for the 2009 Emergency Management Performance Grant
Program and must be matched dollar-for-dollar with local i1n-kind
assistance. The funds will be used to enhance and strengthen
emergency management capabilities at the state and local level.

This request 1is late because the award letter and MOA were
received from MEMA on June 17, 2009 and required some changes by
the City Law Department which required additional time to
complete the memorandum of agreement.

MBE/WBE PARTICIPATION:

N/A
APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARD.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the memorandum of agreement with the

Maryland Emergency Management Agency.
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The Board is requested to approve and authorize execution of the
following agreements. The period of the agreement is effective
upon Board approval for one year.

Name Hourly Rate Amount
1. DARLENE A. TYSON-HILL $14.42 $30,000.00
2. KATE V. WOOD $14.42 $30,000.00
3. LAVERN D. HICKS $14.42 $30,000.00
4. SYLVIA M. FORRESTER $14.42 $30,000.00
5. BARBARA A. DAIS $14.42 $30,000.00
6. THERESA A. ANDERSON $14.42 $30,000.00
7. JOSEPH I. MCMAHON, JR. $14.42 $30,000.00
8. KIM T. KOERBER $14.42 $30,000.00
9. DOROTHIA PARKER-JOHNSON $14.42 $30,000.00
10. MICHAEL L. LINGNER $14.42 $30,000.00
11. SHARON F. ALSTON $14.42 $30,000.00

Account: 1001-000000-2010-197600-601009

On January 3, 1996, the Board approved a waiver to
Administrative Manual Policy AM 212-1, which allowed the
Baltimore Police Department to hire retired Police Officers as
contract employees.

The retirees will perform a variety of tasks, previously
performed by full-duty Police Officers, which are supportive in
nature. This will allow the Department to continue to assign
active Police Officers to crime fighting duties.
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The retirees will receive no benefits other than workman’s
compensation and F.1.C_A.

APPROVED FOR FUNDS BY FINANCE

UPON MOTION duly made and seconded, the Board approved and

authorized execution of the foregoing employment agreements.
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ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
memorandum of understanding (MOU) with the House of Ruth
Maryland, Inc. The period of the agreement is effective upon
Board approval through December 31, 2010.

AMOUNT OF MONEY AND SOURCE:

$88,749.00 - 5000-585310-5750-650400-607001

BACKGROUND/EXPLANAT ION:

On September 2, 2009, the Board approved acceptance of a grant
award from the Governor’s Office of Crime Control and Prevention
(GOCCP), in the amount of $91,029.00, for the Department’s
Lethality Assessment Project Initiative.

The project will provide Police Officers responding to domestic
calls with an additional tool to evaluate potential danger to
domestic violence victims. By using this tool, the officers
connect victims with needed support and services in order to
decrease domestic violence fatalities.

This MOU will allow the House of Ruth Maryland, Inc. to
implement and administer this project.

The MOU is late because notification of the award was recently
received from the GOCCP.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the memorandum of understanding with the

House of Ruth Maryland, Inc.
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ACTION REQUESTED OF B/E:

The Board i1s requested to approve and authorize execution of an
agreement with the House of Ruth Maryland, Inc. The period of
the agreement i1s July 1, 2009 through June 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$275,000.00 - 6000-613109-2250-243300-607001

BACKGROUND/EXPLANATION:

Under Baltimore City Code, Article 5, Section 48-1 (2000
Edition), $25.00 of each marriage license fee collected in
Baltimore City is segregated into a special fund resulting from
an extra fee i1mposed on marriage licenses in the Circuit Court
of Baltimore City. The FY 2010 estimate of $275,000.00 is based
on a projection of 11,000 licenses to be issued during the year.

One hundred percent of the monies are allocated for eligible
domestic violence shelters in Baltimore City that operate a 24-
hour intake facility. The monies are distributed to the House of
Ruth Maryland, Inc. in proportion to the number of domestic
violence victims it serves. The Department is the City agency
designated to administer and disburse the funds under Baltimore
City Code, Article 5, Section 48-1 (2000 Edition).

This agreement is late because there was a delay iIn receiving
pertinent information from the House of Ruth Maryland, Inc.

MWBOO GRANTED A WAIVER.
APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the agreement with the House of Ruth

Maryland, Inc.



3710

BOARD OF ESTIMATES 9/30/09
MINUTES

Police Department — Grant Award Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
grant award agreement with the U.S. Department of Justice (D0J),
Office of Justice Programs (0JP), Bureau of Justice Assistance
(BJA). The period of the agreement is October 1, 2008 through
September 30, 2012.

AMOUNT OF MONEY AND SOURCE:

$1,275,360.00 — 4000-435210-2250-670001-600000

BACKGROUND/EXPLANATION :

The Department has received a FY 2009 Jag V grant award from the
DOJ, OJP, BJA to continue supporting its crime reduction and
prevention strategy. Specifically, the funds will be used to
upgrade the Department”’s mobile data communication system.

The grant award agreement is late because notification of the
award was recently received by the Department.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT 1IT
CONFIRMED THE GRANT AWARD.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the grant award agreement with the U.S.
Department of Justice, Office of Justice Programs, Bureau of

Justice Assistance.
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ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
consultant agreement with Ms. Shelly Brown. The period of the
agreement i1s effective upon Board approval through December 31,
2009.

AMOUNT OF MONEY AND SOURCE:

$25,836.00 - 4000-453908-2010-210700-600000
($30.00 per hour)

BACKGROUND/EXPLANATION :

On December 24, 2008, the Board approved a memorandum of
agreement (MOA) with the Maryland Emergency Management Agency
(MEMA). This MOA awarded grant funds to the Department from the
U.S. Department of Homeland Security, under the FY08 Homeland
Security Grant Program, in the amount of $2,391,955.00.

Ms. Brown will work as a grant analyst on a part-time basis to
monitor the Department’s FYO8 Homeland Security grants. She will
track, document the expenditures by other City agencies, and
complete reimbursement requests. In addition, Ms. Brown will
ensure adequate inventories are maintained for Homeland Security
equipment purchases and assist the Department with activities
related to the grant management performance and compliance.
APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the consultant agreement with Ms. Shelly

Brown.
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Police Department — Grant Adjustment Notice

ACTION REQUESTED OF B/E:

The Board 1s requested to approve a grant adjustment notice
(GAN) from the U.S. Department of Justice (DOJ), Office of
Justice Programs (0JP) for the Washington Village/Pigtown
Neighborhood Planning Council (WPNPC). The GAN will extend the
period of the award through December 31, 2009.

AMOUNT OF MONEY AND SOURCE:

No additional funds are requested.

BACKGROUND/EXPLANATION :

On February 18, 2009, the Board approved acceptance of a grant
award for the WPNPC’s Weed and Seed Project, which is a federal
anti-crime program. The WPNPC 1is one of three Weed and Seed
sites in Baltimore City. The WPNPC allocated $37,500.00 of its
Weed and Seed funds to the Department as reimbursement for
Police Officer overtime in the community. The Police Officers
will assist the WPNPC in accomplishing 1its Weed and Seed
initiatives. This GAN will extend the period of the award to
provide Tfor the deployment of officers through December 31,
2009.

APPROVED FOR FUNDS BY FINANCE

AUDITS NOTED THE TIME EXTENSION.

UPON MOTION duly made and seconded, the Board approved the
grant adjustment notice from the U.S. Department of Justice,
Office of Justice Programs for the Washington Village/Pigtown

Neighborhood Planning Council.
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Police Department — Grant Adjustment Notice

ACTION REQUESTED OF B/E:

The Board 1s requested to approve a grant adjustment notice
(GAN) from the U.S. Department of Justice (DOJ), Office of
Justice Programs (0JP), National Institute of Justice (NIJ) for
the DNA Backlog Reduction Program. The GAN will extend the
period of the award through March 31, 2010.

AMOUNT OF MONEY AND SOURCE:

No additional funds are requested.

BACKGROUND/EXPLANATION :

On November 14, 2007, the Board approved the initial grant award
from the DOJ, O0JP, NIJ, in the amount of $344,432.00, for the
DNA Backlog Reduction Program. The period of the award was
October 01, 2007 through September 30, 2008. On September 10,
2008, the Board approved a GAN extending the period of the award
through September 30, 2009. However, additional time is needed
in order to expend the funds on personnel contracts that will be
submitted to the Board for approval at a later date. This GAN
extends the period of the award through March 31, 2010.

APPROVED FOR FUNDS BY FINANCE

AUDITS NOTED THE TIME EXTENSION.

UPON MOTION duly made and seconded, the Board approved the
grant adjustment notice from the U.S. Department of Justice,
Office of Justice Programs, National Institute of Justice for

the DNA Backlog Reduction Program.
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Commission on Aging and - Agreements and Notification

Retirement Education (CARE) of Grant Award

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
agreements and accept notification of a grant award.

AGREEMENTS

1. TODAY”S CARE AND FAMILY $ 18,320.00
SERVICES, INC.

Account: 4000-433310-3250-319700-603026

This agreement will allow Today’s Care and Family Services,
Inc. to provide adult medical day care services to ill,
frail or disabled elderly persons who are eligible to
receive Office of Health Services grant funding from the
City to develop an appropriate care plan to each recipient
in accordance with policies as specified in COMAR 10.12.04,
Day Care for the Elderly and Medically Handicapped Adults,
and COMAR 10.09.07, Medical Care Program. The period of the
agreement is July 1, 2009 through June 30, 2010.

The request 1i1s late because CARE was waiting TfTor the
agreement to be signed by the provider.

2. MARTIN H. CRUISE, SR. $ 2,434.00
Account: 4000-433510-3250-319700-603018

The agreement will allow CARE to engage Mr. Cruise as a
licensed Pool Operator for the Waxter Center for Senior
Citizens. He will operate and maintain the swimming pool
at the Waxter Center. The period of the agreement 1is
October 1, 2009 through September 30, 2010.

AUDITS REVIEWED AND HAD NO OBJECTION.
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MINUTES

CARE — cont’d

GRANT AWARDS

3.

4.

MARYLAND DEPARTMENT OF $217,713.00
THE AGING (MDoA)

Account: 5000-533810-3250-687200-600000

The grant is for the Money Follows the Person Program (MFP).
The MFP Rebalancing Demonstration offered through the
Centers for Medicare and Medicaid Services (CMS) was created
to promote a series of rebalancing objectives and efforts to
reduce or eliminate barriers to receiving long term care
services 1In home and community settings rather than in
institutional settings. Older adults and disabled
individuals will have a choice of where they Ilive and
receive long-term care services. The MFP staff will provide
education regarding Medicaid community services and
application assistance to nursing home residents interested

in returning to the community. Staff will also perform
transitional case management including transitional housing
coordination. Transitional funds and flex funds will be

utilized in conjunction with traditional waiver services to
assure that participant needs are met in the community.

MARYLAND DEPARTMENT OF $881,304.00
THE AGING (MDoA)

Account: 5000-532810-3250-319900-600000

The grant will allow CARE to utilize funds to provide a
variety of services to low-income adults, age 50 and above
who are approved for the Home and Community Based Services
Waiver for Older Adults.
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CARE — cont’d

The program will provide individuals who are at risk of
nursing home placement an opportunity to obtain needed
services in their home or iIn an Assisted Living facility.
Some of the services include personal care, respite care,
assisted living, environmental assessments, behavioral
consultants, diet and nutrition services, and home
delivered meals. CARE administers the Waiver Program for
Baltimore City Residents.

The period of the grant awards is July 1, 2009 through June
30, 2010.

AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARDS.

APPROVED FOR FUNDS BY FINANCE

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the foregoing agreements and approved

the acceptance notification of the grant award.
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Commission on Aging and — Grant Award and Revision
Retirement Education (CARE)

ACTION REQUESTED OF B/E:

The Board i1s requested to approve acceptance of the Fiscal Year
2010 State Allocation original and revised notification of grant
award from the Maryland Department of Aging (MDoA). The period
of the grant is July 1, 2009 through June 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$ 600,090.00 — 5000-533610-3250-316900-600000
Senior Nutrition
1,326,560.00 — 5000-535410-3250-319800-600000
Senior Care
307,070.00 — 5000-533110-3250-319800-600000
Guardianship
184,906.00 — 5000-534010-3250-319900-600000
Subsidized Assisted Housing
215,467.00 — 5000-534110-3250-319900-600000
Senior Information Assistance
0.00 — 5000-535610-3250-524200-600000
Information Technology
159,810.00 — 5000-535510-3250-319800-600000
Vulnerable Elderly Program Initiative
141,321.00 — 5000-533510-3250-319800-600000
State Ombudsman

$2,935,224.00

- 18,256.00 — 5000-535410-3250-319800-600000
Senior Care Funds

$2,916,968.00 — Revised Award Amount

BACKGROUND/EXPLANAT I0ON:

The original award for Fiscal Year 2010 was 1in the amount
$2,935,224.00. The original award was revised to adjust the
amount of funds to be utilized by the Senior Care Program. The
award for this program was reduced from $1,326,560.00 to
$1,308,304.00 making the difference of $18,256.00. The original
award of $2,935,224.00 was reduced to $2,916,968.00.
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CARE — cont’d

The funds will provide a variety of services for older adults
residing in Baltimore City.

This request i1s late because CARE recently received notification
of the grant award.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT 1IT
CONFIRMED THE GRANT AWARD.

UPON MOTION duly made and seconded, the Board approved
acceptance of the Fiscal Year 2010 State Allocation original and
revised notification of grant award from the Maryland Department

of Aging.
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Department of Recreation — Grant Award and Agreement
and Parks

ACTION REQUESTED OF B/E:

The Board 1is requested to approve acceptance of a grant award
from the Family League of Baltimore, Inc. (FLBC) and authorize
execution of the grant agreement. The period of the agreement is
July 1, 2009 through June 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$32,000.00 - 6000-678410-4800-116849-60xxxX
22,200.00 - 6000-678410-4800-116853-60xxXxX
$54,200.00

BACKGROUND/EXPLANAT ION:

The FLBC has elected to award funding to the Department in
support of two high-quality after-school enrichment programs:
Performing Arts at the Cahill Recreation Center and the
Children®s Variety Theatre 1in the Therapeutic Division. The
programs will provide activities that emphasize academic
achievements as well as athletics and the arts.

This request i1s late because 1t was recently received from the
FLBC.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARD.

FILE NO. 55358
UPON MOTION duly made and seconded, the Board approved
acceptance of the grant award from the Family League of

Baltimore, Inc. and authorize execution of the grant agreement.
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Department of Recreation — Grant Award
and Parks

ACTION REQUESTED OF B/E:

The Board 1is requested to approve acceptance of a grant award
from the National Recreation and Parks Association (NRPA). The
period of the grant is effective upon Board approval through
April 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$5,000.00 — 2096-796697-7960-869700-600000

BACKGROUND/EXPLANATION :

For several years, the Department has sponsored fishing programs
at the Patterson Park Boat Lake and Middle Branch Park. The
“Take Me Fishing Program” grant will support and provide for the
expansion of these programs to other locations, such as Canton
Waterfront Park and Lake Roland. The grant will also be
utilized to purchase fishing gear and to provide a Tfishing
program for summer camp participants. Children will receive one
hour of fishing iInstruction and one hour of environmental study.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARD.

UPON MOTION duly made and seconded, the Board approved
acceptance of the grant award from the National Recreation and

Parks Association.
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Department of Recreation and Parks — Payment of Back Wages

ACTION REQUESTED OF B/E:

The Board i1s requested to approve and authorize payment of back
wages to Ms. Rebecca Feldberg, City Arborist.

AMOUNT OF MONEY AND SOURCE:

$37,411.46 — 3001-000000-5050-385200-601001

BACKGROUND/EXPLANATION:

Ms. Feldberg was terminated from her position as City Arborist
on February 5, 2009. Ms. Feldberg filed an appeal with the Civil
Service Commission and was granted a hearing. On July 17, 2009,
in response to a recommendation by the Hearing Officer, the
Commission reversed the termination with back pay.

NOTED FOR FUNDS BY FINANCE.

UPON MOTION duly made and seconded, the Board approved and
authorized payment of back wages to Ms. Rebecca Feldberg, City

Arborist.
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TRANSFER OF LIFE-TO-DATE SICK LEAVE

The Board is requested to approve the transfer of LIFE-TO-DATE
sick leave days from the listed City employees to the designated
employees.

The transfer of sick leave days 1s necessary in order for the
designated employee to remain 1In pay status with continued
health coverage. The City employees have asked permission to
donate the sick leave days that will be transferred from their
LIFE-TO-DATE sick leave balances as follows:

1. Circuit Court for Baltimore City — Employee Fallyn Moog

NAME DAYS

Karla Cromartie
Charles F. Madden
Jan Bowser

Sharon George
Delane Morris

Sara Walsh

Jasmine N. Bennett
Brenda Graham

N
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2. Mayor”> Office of Employment Development — Employee Beverly
Loukas

Cheryl Horton

Ena Clarke

Leslie Saunders, Jr.
Shaborah Wright
Teresa Maith
Charles Makell
Michael Wells
Betty Yelity
Anthony Onyango
Cynthia Jefferson
Joy Brown

Deborah Harris
Patricia Anderson

N
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TRANSFER OF LIFE-TO-DATE SICK LEAVE — Wailver Request

3.

Office of the State’s Attorney — Employee William Cecil

THE OFFICE OF THE STATE>S ATTORNEY IS REQUESTING A WAIVER
OF AM-203-3, DONATION OF SICK LEAVE THAT PROVIDES THAT THE
RECIPIENT CAN RECEIVE NO MORE THAN 30 DAYS OF TRANSFERRED
SICK LEAVE DAYS IN A ONE-YEAR PERIOD.

NAME DAYS

Charles Blomquist
Lawrence Doan
Julie Drake
Charles Fitzpatrick
Donald Giblin
David Grzechowiak
Andrew Kowalczyk
Tonya LaPolla
Nicole Lomartire
Douglas Ludwig
David Mabrey
Andrea Mason
Grant McDaniel
Martin McGuire
Terence Nash

Paul O”Connor
Katie O”Hara
Ernest Reitz
Traci Robinson
Christine Tacka
Gerard Volatile

‘010101010101010101010101010101010101010101

=
o
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Mr. William Cecil has been employed by this agency for 18
years and prior to his present medical condition, which
developed last year, he had accrued over 175 sick days. The
waiver of AM-203-3 1is requested due to the extenuating
circumstances surrounding Mr. Cecil’s medical condition.

THE LABOR COMMISSIONER RECOMMENDED APPROVAL.

UPON MOTION duly made and seconded, the Board approved the
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TRANSFER OF LIFE-TO-DATE SICK LEAVE — cont’d

transfer of LIFE-TO-DATE sick leave days from the listed City
employees to the designated employees, Fallyn Moog, Beverly
Loukas, and William Cecil. The Board also approved the request
for a waiver of AM-203-3, donation of sick leave for Employee

William Cecil.
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Department of Public Works — Amendment to Agreement

ACTION REQUESTED OF B/E:

The Board i1s requested to approve and authorize execution of an
amendment to agreement with Moffatt & Nichol, under Project
1086M, Urgent Need Storm Water Engineering Services. The
amendment extends the agreement through October 2, 2010 or until
the upset limit is reached, whichever occurs first.

AMOUNT OF MONEY AND SOURCE:

$250,000.00 — 9958-902439-9520-900020-703031

BACKGROUND/EXPLANATION :

On October 1, 2008, the Board approved the initial agreement
with the consultant to provide urgent need engineering services
to improve the City’s storm drain system. The agreement was for
one year with an upset limit in the amount of $250,000.00.

The scope of work includes preparation of contract documents,
borings, hydraulic analysis, project management, field
investigation, emergency services, and geotechnical services.
The consultant was approved by the Architectural and Engineering
Awards Commissions.

This amendment to the agreement will iIncrease the upset limit by
$250,000.00 and make the total contract amount $500,000.00. The
amendment to agreement will also extend the contract for one
year. All other terms and conditions of the agreement will
remain unchanged.

The original agreement contains the following percentages.
MBE: Sabra Wang & Associates $27,500.00

EBA Engineering 25,000.00
$52,500.00 21.00%
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Department of Public Works — cont’d

WBE: Constellation Design Group $17,500.00 7.00%

AUDITS NOTED THE TIME EXTENSION AND THE INCREASE IN THE UPSET
LIMIT.

TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S
$300,000.00 9958-522-439 9958-520-439-3
Other Funds Constr. Res. Design

On-Call Storm Drain
Design & Engineering
Services

This transfer will provide funds to cover the costs of

design services under Project 1086M to improve the City’s

storm drain system.

(In accordance with Charter requirements, a report has been

requested from the Planning Commission, the Director of

Finance having reported favorably thereon.)

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the amendment to agreement with Moffatt
& Nichol, under Project 1086M, Urgent Need Storm Water
Engineering Services. The transfer of funds was approved subject
to receipt of a favorable report from the Planning Commission,

the Director of Finance having reported favorably thereon, as

required by the provisions of the City Charter.
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PERSONNEL MATTERS

*x * X X *

UPON MOTION duly made and seconded,
the Board approved
all of the Personnel matters
listed on the following pages:
3728 — 3732
All of the Personnel matters have been approved
by the EXPENDITURE CONTROL COMMITTEE.
All of the contracts have been approved
by the Law Department

as to form and legal sufficiency.
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PERSONNEL

Commission on Aging and Retirement Education

Hourly Rate Amount

1. VERONICA HALL $11.24 $ 21,918.00
Account: 4000-433510-3250-319740-601009

Ms. Hall will work as a Receptionist. Her duties will
include but are not limited to answering the telephone and
relaying calls to staff, maintaining Tfiles, receiving,
opening, sorting, delivering and distributing mail. The
period of the agreement 1is October 1, 2009 through
September 30, 2010.

2. KILDIA CEPEDA $39.00 $ 8,424.00
Account: 4000-436109-3250-319704-601009

Ms. Cepeda will work as a Family Caregiver Training
Instructor for the National Family Caregivers Program. Her
duties will include but are not limited to providing
training and education classes for family caregivers,
volunteers and grandparents of Hispanic ethnicity. She will

maintain personal and confidential Tfiles. The period of
the agreement 1is October 1, 2009 through September 30,
2010.

3. CLARA McKEN $10.00 $ 10,400.00

Account: 4000-436109-3240-319702-601009

Ms. McKen will continue to work as a Caregiver Information
and Assistant Worker. She will be responsible for answering
the telephones and assisting caregivers with providing
information on the programs and services that are provided
through the National Family Caregivers Program. The period
of the agreement i1s October 1, 2009 through September 30,
2010.
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Hourly Rate Amount

4. CAROLYN WILLTIAMS $ 7.25 $ 7,540.00
Account: 5000-534110-3250-319900-601009

Ms. Williams will continue to work as a Senior Aide. She
will be responsible for answering and screening calls 1iIn
CARE’s Call Center and referring callers who require more
than the general information to CARE’s Information and
Assistance Counselors. She will also complete intake forms
as appropriate, attend trainings, meetings and workshops.
The period of the agreement 1is October 1, 2009 through
September 30, 2010.

5. HELEN WOODS $ 7.25 $ 7,540.00
Account: 4000-433510-3250-319700-601009

Ms. Woods will continue to work as a Food Service Aide for
the Sandtown Winchester Senior Center. Her duties will
include, but are not Ilimited to setting-up and serving
meals. She will also order meals, supplies and maintain
inventory records. The period of the agreement is October
1, 2009 through September 30, 2010.

6. ANITA HORWATH $21.00 $22,340.00
($500.00
included for
parking and
toll fees)

Account: 4000-436109-3250-319704-601009

Ms. Horwath will continue to work as an Artistic Director.
Her duties will 1include, but will not be Ilimited to
coordinating and iImplementing the Ages on Stages Program
for CARE, forming an improvisational acting ensemble with
students from the Baltimore School for the Arts and senior
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CARE — cont’d
Hourly Rate Amount

adults i1n the community, and creating scenes fTrom life
experiences that address critical social issues and issues
germane to caregivers. In addition, Ms. Horwath will
provide a wide array of services related to approximately
90 performances that will reach 20-25 individuals at 90
sites providing education on HIV/AIDS and the impact on
seniors. The period of the agreement 1is October 1, 2009
through September 30, 2010.

7. IVAN FORNEY $17.00 $ 33,650.00
($500.00
included for
parking and
toll fees at
the rate of
$0.55 per
mile)

Account: 4000-436109-3250-319702-601009

Mr. Forney will work as a Community Outreach Liaison with
the National Family Caregivers Program (NFCP). He will
develop partnerships with key community organizations,
faith-based organizations, and community leaders to inform
them about the NFCP and other CARE services. He will also
seek their assistance with outreach to families. |In
addition, Mr. Forney will conduct fTamily and public
education programs for Baltimore City caregivers in
targeted regions. The period of the agreement is October 1,
2009 through September 30, 2010.
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AMENDMENT TO AGREEMENT

Hourly Rate Amount

8. BETTIE WALKER $ 7.25 $ 729.00
Account: 4000-436109-3250-319704-601009

On May 27, 2009, the Board approved a one-year agreement,
in the amount of $6,760.00, for Ms. Ford to work as an
Office Assistance at the rate of $6.50 per hour.

On July 24, 2009, the Board approved the Federal rate
increase for the minimum wage from $6.50 per hour to $7.25
per hour. This amendment to the agreement, effective July
24, 2009, will increase Ms. Walker’s hourly rate to $7.25
per hour and change her maximum salary from $6,760.00 to
$7,489.00. This is an increase of $729.00. All other terms
and conditions of the agreement remain unchanged.

Baltimore City Police Department

9. GINO M. INOCENTES $19.23 $40,000.00
Account: 4000-453509-2250-526602-601009

Mr. Inocentes will work as a Forensic Video Analyst/Video
Producer for the Baltimore Police Department’s Education
and Training Section. He will be responsible for providing
forensic video analysis and producing promotional training,
special events and critical incident videos. The period of
the agreement is September 30, 2009 through September 29,
2010.
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Department of Transportation

10. a. Create the following new class:

31192 — Program Coordinator
Grade 112 ($44,300.00 - $62,600.00)

b. Create the following position:

31192 — Program Coordinator
Grade 112 ($44,300.00 - $62,600.00)
Job No. to be assigned by BBMR
Costs: $58,453.00 — 6000-617200-2300-249000-601001

Commission on Aging and Retirement Education (CARE)

11. LUCRETIA SHANNON $14.00 $17,972.00
Account: 4000-433410-3250-319900-601009 $ 8,986.00
5000-534110-3250-319900-601009 $ 8,986.00

Ms. Shannon will work as a Contract Service Specialist 1I.
She will be responsible for scheduling and conducting
community outreach programs for various programs with the
CARE. The programs will include but not be limited to
Benefits Checkup and the Senior Health Insurance Program
(SHIP). She will also prepare Benefits Checkup reports for
seniors as requested and provide individualized counseling
for seniors and their fTamilies” regarding the Benefits
Checkup report. The period of the agreement is October 1,
2009 through September 30, 2010.
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TRAVEL REQUESTS

Name To Attend Amount

Baltimore Police Department

1. Gisselle A. Fredericks Advanced Forensic $ 0.00
Carl E. Buchanon Microscopy: Glass Class
Chicago, IL

December 12 — 18, 2009

Mayor”s Office of Government Relations

2. Janelle Mummey Maryland Municipal League $ 863.90
Fall Conf.
October 22 — 24, 2009
(Reg. Fee $402.00)

The allowed per diem for this area $109.00 per day. The hotel
rate is $160.00 per night. The Department is requesting an
additional $102.00 to cover the cost of lodging.

Baltimore City Health Department

3. Catherine Watson Healthy Teen Network $ 2,584.24
Tonya Johnson Tampa, FL
October 20 — 24, 2009
(Reg. Fee $405.00 ea.)

Baltimore City Fire Department

4. Timothy Biermann Structural Collapse $ 9,844.00
John Liszewski Squad Leader Course
Virginia Beach, VA
Oct. 9 — 17, 2009
(Reg. Fee $595.00)
Michael Mayo
Christopher Boettcher Structural Collapse
Eugene Vonberger Technician Course
Gordon Wallace Oct. 9 — 17, 2009
(Reg. Fee $1,295.00)
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TRAVEL REQUESTS

Name To Attend Amount

Baltimore City Fire Department - cont’d

5.

Charles Mueller FEMA Logistics $ 2,584.24
Joseph Hucalak Specialist Training

Ronald Hodges Ocala, FL

Michael Hitt Oct. 5 — 9, 2009

Keith Boswell (Reg. Fee $1,000.00 ea.)

The Fire Department 1s requesting the Board to approve
additional funds for a car rental in the amount of $696.10.
The rental vehicle i1s needed to transport equipment to the
training site from the airport and back.

IT official City business at the event site will require
extensive inspection trips, tours, or other unusual but
necessary land travel, the Board of Estimates must approve
funds for such expenses in advance of the trip. (AM-240-8)

The Board, UPON MOTION duly made and seconded, approved the

travel requests. The Mayor ABSTAINED on item no. 2.
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Department of General Services - Developer’s Agreement No. 1140

ACTION REQUESTED OF B/E:

The Board 1is requested to approve and authorize execution of
developer’s agreement no. 1140 with OLF Senior Housing, Inc.,
developer.

AMOUNT OF MONEY AND SOURCE:

$ 91,825.00

BACKGROUND/EXPLANATION:

The developer would 1like to 1install various utilities and
services to its proposed construction located In the vicinity of
6424 East Pratt Street and 200 Kane Street. This agreement will
allow the organization to do 1ts own installation, iIn accordance
with Baltimore City standards.

An irrevocable letter of credit for the amount of $91,825.00 has
been issued to OLF Senior Housing, Inc., which assumes 100% of
the financial responsibility.

MBE/WBE PARTICIPATION:

NZA

UPON MOTION duly made and seconded, the Board approved and
authorized execution of developer’s agreement no. 1140 with OLF

Senior Housing, Inc., developer.



3736

BOARD OF ESTIMATES 9/30/09
MINUTES

Department of General Services — Renewable Energy
Credit Sales Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize the execution of
a renewable energy credit sales agreement with Element Markets,
LLC.

AMOUNT OF MONEY AND SOURCE:

$541 .75 — Revenue Contract

BACKGROUND/EXPLANAT ION:

The production of electric power from the renewable resources of
the digest gas produced at Back River Waste Water Treatment
Plant qualifies for the sale of Renewable Energy Credits. The
Northeast Maryland Waste Disposal Authority is handling the sale
on behalf of the City.

UPON MOTION duly made and seconded, the Board approved and
authorized the execution of a renewable energy credit sales

agreement with Element Markets, LLC.



3737

BOARD OF ESTIMATES 9/30/09
MINUTES

Sheriff’s Office — Grant Award

ACTION REQUESTED OF B/E:

The Board i1s requested to approve and authorize acceptance of a
grant award from the Governor’s Office of Crime Control and
Prevention, award number (BJRA-2009-1023). The period of the
award is July 01, 2009 through June 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$50,000.00 — 5000-563010-1180-670600-601005

BACKGROUND/EXPLANAT ION:

The Sheriff’s Office Overtime Warrant Initiative enhances the
service of the Baltimore City Circuit Court Violation of
Probation (VOP) warrants by creating a weekly overtime warrant
service detail. Under this grant, violators of probation are
categorized, identified, and targeted for arrest. This program
reduces violent crime by utilizing the principles of the
Governor’s Violence Prevention Initiative that assists Parole
and Probation in arresting violent offenders under their
supervision, and prevents the dismissal of the cases due to
failure to serve VOP warrants in a timely manner.

The grant 1is being presented at this time because it was
recently awarded.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARD.

UPON MOTION duly made and seconded, the Board approved and
authorized acceptance of the grant award from the Governor’s
Office of Crime Control and Prevention, award number (BJRA-2009-

1023) .
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Mayor’s Office of - Maryland Business

Employment Development Works Training Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
Maryland Business Works Training agreement with SmartLogic
Solutions, LLC. The period of the agreement is November 16,
2009 through December 19, 2009.

AMOUNT OF MONEY AND SOURCE:

$995.00 — 4000-805310-6310-522005-603051

BACKGROUND/EXPLANATION :

The agreement authorizes SmartLogic Solutions, LLC to provide 32
hours of training for 2 1iIncumbent employees of SmartLogic
Solutions, LLC through an initiative known as Maryland Business
Works.

Incumbent employees will be able to obtain information about the
latest iInnovations, usage and hands-on experience iIn interactive
web applications, enabling the company to maintain a competitive
advantage in various software technologies. Training will be
Web 2.0 Expo New York.

The amount of this agreement will not exceed $995.00 of Federal
funds. The cost represents 50% of the total cost of the
training.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTIONS.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Maryland Business Works Training

agreement with SmartLogic Solutions, LLC.
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Mayor’s Office of - Amendment #1 Agreement
Employment Development

ACTION REQUESTED OF B/E:

The Board 1is requested to approve and authorize execution of
Amendment #1 to an agreement with Women Entrepreneurs of
Baltimore, Inc. The period of the agreement is August 1, 2008
through June 30, 2010.

AMOUNT OF MONEY AND SOURCE:

$80,000.00 — 4000-893409-6310-459805-603051

BACKGROUND/EXPLANATION :

On August 28, 2008, the Board approved an agreement iIn the
amount of $283,392.00. The original agreement is being amended
to increase the total amount of the compensation by $80,000.00
to $363,392.00

All other terms of the original agreement remain in effect and
unchanged.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTIONS.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of Amendment No. 1 to the agreement with

Women Entrepreneurs of Baltimore, Inc.
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

* X X *x X KX *

On the recommendations of the City agencies
hereinafter named, the Board,

UPON MOTION duly made and seconded,
awarded the formally advertised contracts
listed on the following pages:

3741 - 3745
to the low bidders meeting the specifications,
or rejected bids on those as iIndicated
for the reasons stated.

The Transfers of Funds were approved
SUBJECT to receipt of favorable reports
from the Planning Commission,
the Director of Finance having reported favorably
thereon, as required by the provisions
of the City Charter.

Item no. 1 and 2 was WITHDRAWN.

Item no. 5 is DEFERRED until October 7, 2009.
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MINUTES

RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS:

Bureau of Water and Wastewater

9/30/09

1. WC 1160, Montebello Kinsley Construction, $39,181,250.00
Plant 2 & Finished Inc.
Water Reservoir .Cover
MBE: K&K Adamsy Inc. $ 720,900.00 1.84%
W. Concrete, Inc. 3,750,000.00 9.57%

Metro Flooring, Inc.
FSR Business Flooring, LLC

7,550.00 0.02%
1,715.00 0.004%

Chesapeake Contracting Services,* 3,616,000.00 9.23%

Inc.

WBE: Barbie’s Recycling & Hauling, Inc. $ 628,000.00 1.60%

Moisture Proof & Masonry, Inc. 225,000.00 0.57%
Winshire Interior Construction, 56,000.00 0.14%
Inc.

Superior Painting & Contracting 130,000.00 0.33%
Co., Inc.

Abby Enterprises, LLC

4,358.00 0.01%

*THE BIDDER  INCORRECTLY LISTED CHESAPEAKE CONTRACTING

SERVICES AS A WBE. CHESAPEAKE SERVICES,
WITH BALTIMORE AS A MBE.

MWBOO FOUND VENDOR NON-COMPLIANT.

INC. 1S CERTIFIED

THE DEPARTMENT 1S RECOMMENDING APPROVAL SUBJECT TO THE
CONTRACTOR COMING INTO COMPLIANCE WITH THE MBE/WBE PROGRAM

WITHIN 7 DAYS.

2. TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S

$23,664,029.05 9960-558-+709
Rev. Bonds constr. Res.
Montebel lo Covered
Water Reservoir
17,739,805.05 " "
Counties

TO ACCOUNT/S




3742
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MINUTES

RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS:

Bureau of Water and Wastewater — cont’d

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

6,022,863.87 9960-558-713
Rev. Bonds Constr. Res.
Towson Finished
Water Res. Cover
3,949,997.08 " "
Counties
$51,376,695.00

$3,918,125.00 —-————————————— - 9960-904694-557-2
Extra Work
3,918,125.00 - 9960-904694-557-3
Design
2,008,320.00 —————————————— 9960-904694-557-5
Inspection
39,181,250.00 —-————————————————————— 9960-904694-557-6
Construction
2,350,875.00 - 9960-904694-557-9
Administration

$51,376,695.00

This transfer 1is required to cover the costs associated
with the award of contract WC 1160, Montebello Plant 2
Finished Water Reservoir Cover.

LETTERS OF PROTEST HAVE BEEN RECEIVED FROM TYDINGS &
ROSENBERG LLP REPRESENT ING FRU-CON CONSTRUCT 10N
CORPORATION, OBER, KALER, GRIMES & SHRIVER REPRESENTING THE
WHITING-TURNER CONTRACTING CO., VENABLE LLP REPRESENTING
PIZZAGALLI CONSTRUCTION COMPANY AND ROBERT FULTON DASHIELL,
ESQ., P.A. REPRESENTING KINSLEY CONSTRUCTION CO., INC. AND
THE MARYLAND MINORITY CONTRACTORS ASSOCIATION, INC.
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July 23, 2009 Dana P. Moore

T 410-244.7799
F 4102447742
dpm03favenable. com

Baltimore City Board of Estimates
ATTENTION: Clerk

Room 204 City Hall

100 N. Holliday Street

Baitimore, Maryland 21202

RE: Protesting Disqualification of Pizzagalli
Construction Company from WC 1160
Montebello Plant 2 Finished Water Reservoir Cover

Dear Clerk:

I represent Pizzagalli Construction Company ("Pizzagalli"). Pizzagalli protests the July
2, 2009 finding of the City of Baltimore Minority and Women's Business Opportunity Office
(MWBOQO) that Pizzagalli's bid submission package for WC 1160 - Montebello Plant 2 Finished
Water Reservoir Cover ("WC | 160") is non-compliant for failure to initial changes to the
"Statement of Intent" form. Pizzagalli was notified of MWBOO's finding by way of a letter
dated July 9, 2009 and received by Pizzagalli on July 13, 2009. The deadline for filing this
protest is noon on the day before the contract is to be awarded by the Board of Estimates at its
regularly scheduled Wednesday meeting. WC 1160 isnotina position to be awarded and has
not yet been included on the Board of Estimates agenda. Accordingly, this protest is timely.

In clarifying the finding of non-compliance for failure to initial changes to the Statement
of Intent torm, MWBQO's July 9, 2009 letter explains that "the Department of Public Works
does not recommend contract awards to firms whose bids do not comply with Article 5 Section
28 of'the Baltimore City Code." That Code section does not require that changes or corrections
to a bid submission package be initialed by the contractor and subcontractor. Consequently, the
disqualification of Pizzagalli for failing to initial changes is without basis.

The baseless disqualification of its bid substantially harms Pizzagalli because the
disqualification eliminates the company from a significant competitive bid process for which it is
qualified and should be selected. Accordingly, Pizzagalli protests MWBOO's disqualification.
Further, Pizzagalli protests the awarding of WC 1160 to any other bidder than Pizzagalli.
Additional factual support for this protest follows.
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initialed. Piz zagalli should not be disqualified for failing to satisfy a requirement that does not
exist.

Pizzagalli's Bid Irregularity,
If Any, is Minor and Curable

Assuming for the sake of argument that MWBOO rules or other unspecified rules of
Baitimore City procurement did indeed require Pizzagalli to initial changes made in its
Statement of Intent, the failure to do so is a minor irregularity and is curable. The absence of
initials in no way alters the substance of the contract or subcontract, Pizzagalli's ability to
perform under the contract and, most significantly, Pizzagalli's satisfaction of the bid's
WBE/MBE goals. Further, the omission is easily corrected by adding the initials of the
Pizzagalli and Comer Construction, the subcontractor, at each changed entry on the "Statement

@ of Intent",

Conclusion

For all of the reasons stated above, Pizzagalli protests its disqualification from bidding on
WC 1160. Pizzagalli requests that the basis for the disqualification be found to be minor,
curable, cured, waivable and waived. Further, Pizzagalli protests the awarding of WC 1160 to
any bidder other than Pizzagalli.

Sincerely,

Dana Petersen Moore, Esq.
For Pizzagalli Construction Company

cc:  Mayor Sheila Dixon
Comptroller Joan M. Pratt
City Council President Stephanie Rawlings Blake
City Solicitor George Nilson
Dawvid Scott, Director of Public Works
Shirley Williams, Director, MWBQO
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David Borsykowsky, Esq., General Counsel,
Pizzagalli Construction
Linda Sue Comer, President, Comer Construction
John Friesner, Contract Administrator at
City of Baltimore




ROBERT FULTON DASHIELL, ESQ., P.A.

1498 Reisterstown Road #334 | Pikesville, Maryland 21208
410-547-8820 (office) | 443-637-37138 (fax)

robertdashieli@dashieik-lawoffice.com

June 9, 2009

Bernice H. Taylor, Deputy Comptroller
Clerk, Board of Estimates of Baltimore City
100 Holliday St # 204

Baltimore, MD 21202

RE: Kinsley Construction, Inc. / WC 1160- Montebello Plant 2
Finished Water Reservoir Cover (the “Contract™)

Dear Deputy Comptroller Taylor:
Please be advised that I represent Kinsley Construction, Inc. (“Kinsley™), the lowest, responsible

and responsive bidder on the above referenced Contract, By letter dated May 27, 2009, the contract
administrator for the Department of Public Works (“DPW™) advised that DPW would not recommend

the members of the Board of Estimates (the “Board™),

1. Chesapeake was formed in 1991 by W. Wiiliam Nicholsonne and was shortly thereafter
certified by the City as an MBE,

2. Kimberly Nicholsonne, William’s daughter, has been the president and chief operating
officer of the Company since her father’s death in January 2007.

3. Ms. Nicholsonne has owned 53% of the issued and outstanding shares of common stock
of Chesapeake since November 2007.
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" 6. On or about June 20, 2008, Chesapeake applied for certification as a WBE.

7. On May 12, 2009, MWBOO, in its first response to Chesapeake’s application, denied
Chesapeake certification both as an MBE and a WBE because neither minorities nor women constituted
a majority of the members of Chesapeake’s board of directors.

3. On May 23, 2009, MWBOO granted Chesapeake certification as an MBE, but affirmed
its denial of Chesapeake’s application for WBE certification on the grounds that women had not
comprised a majority of its Board of Directors for at least 12 months.

9, In rendering its May 23" decision MWBOO did not take into the fact that from 2007 to
the present women had the exclusive authority to elect and remove all members of Chesapeake’s board.

10. Chesapeake has filed a request with MWBOO for reconsideration of the May 23"
decision.

In certifying Chesapeake as an MBE, notwithstanding the fact that minorities did not have
numerical superiority on its board of directors for more than 12 months, MWBOO recognized that
Chesapeake’s minority shareholders possessed actual control of the company because they controiled
membership on its board of directors. Because those minority shareholders are also female, Chesapeake’s
request for WBE certification should have been approved as well. Thus, MWBOO’s decision in May
2009 denying Chesapeake’s request was clearly erroneous,

Although Chesapeake was not listed as a WBE, Chesapeake advised my client that it had
submitted an application for WBE certification in June 08 and expressed great confidence that its
application would be approved. My client relied upon that assurance, in disregard of the stern warning in
the bid documents relating to verification of M/WBE status. Ordinarily that would end the matter.
However, as is true in every solicitation issued by the City, the bid documents for the Contract
acknowledge and reserve to the authority to waive minor irregularities. .

There is no question here over Chesapeake’s certification to perform the work for which it was
designated. Nor, for the reasons stated above, should there be any question that Chesapeake was entitled
to certification as a WBE long before the bid date of the Contract. Under these circumstances, the Board
has the authority to and, I believe, should waive the non-compliance on my client’s part as a minor
irregularity.

truly yours

: Robert Fulton Dashiell

RFD/ltucker
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FRANKLIN M. LEE
410.752.9734

Hee@ydingslaw.com
July 29, 2009

HAND DELIVERED

Board of Estimates
c/o Clerk to the Board of Estimates
Room 204, City Hall
100 N. Holliday Street
Baltimore, Maryland 21202
Re:  Bid Protest of Fru-Con Construction Corporation
In the Matter of Montebello Plant 2 Finished Water Reservoir Cover
Water Contract No. 1160 (WC 1160)

To Whom It May Concern:

Please be advised that the law firm of Tydings & Rosenberg LLP represents Fru-Con
Construction Corporation (*Fru-Con”). We formally submit this bid protest on Fru-Con’s behaif
opposing the City’s disqualification of its bid in

that was nevertheless provided in other forms contained elsewhere within its bid, Fru-Con
further requests that the City then award this contract to F ru-Con as the next lowest responsible
bidder whose bid is qualified and within the acceptable cost range per the City Engineer’s
estimate.

K]

Factual Summar_z

On April 22, 2009, Fru-Con submitted a bid in a timely fashion in response to Contract
Bid No. WC 1160 — Montebello Plant 2 Finished Water Reservoir Cover. Fru-Con’s bid was in
the amount of $48.327,000. At bid opening, Fru-Con’s bid was ranked as the seventh apparent
low bid among a total of ten bids submitted, Upon information and belief, each of the six
bidders ranked ahead of Fru-Con were disqualified for various reasons, thus leaving Fru-Con as

LARRIN I,
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the lowest responsibie bidder.! However, July 23, 2009, correspondence from Doreen Diamond,
Contract Administrator for the Baltimore City Department of Public Works, to Fru-Con, stated
that the City of Baltimore Minority and Women’s Business Opportunity Office (“MWBOQO) had
found that Fru-Con’s bid submission package for this contract was non-compliant due to a failure
to list the “Work/Service or Materials/Supplies” for M/WBE subcontractors, Genesis Steel
Service, P&J Contracting Company, and Stella May Contracting, on its Part C — Statement of
Intent Form. Accordingly, pursuant to Article 5, Section 28 of the Baltimore City Code, the

Department of Public Works disqualified Fru-Con’s bid from consideration. (See Attachment A)

In all other respects, the submitted “Part C — Statement of Intent” forms were complete
(i.e., they were executed by both Fru-Con and each of the M/WBE subcontractors indicating an
intent to enter into a subcontract agreement upon contract award for the indicated work/service
and for the identified dollar amount. (See Attachment B) Moreover, any ambiguity regarding the
intent of the parties on the M/WBE subcontractors’ scopes of work was removed when Fru-Con
also submitted with its bid for each of these M/WBE subcontractors EPA Forms 6100-3 and
6100-04 (DBE Subcontractor Participation Form) executed by Fru-Con and by each respective
M/WBE subcontractor. (See Attachment C). These fully executed EPA forms clearly provided a
description of supplies or services to be provided by each M/WBE subcontractor and, like the
Part C forms, delineated an identical dollar amount each was to be paid for such supplies and
services. As of this date, the Department of Public Works has failed to recommend contract
award to Fru-Con or any another bidder, and upon information and belief, is considering
recommending rejection of all bids and re-bidding this project.

Argument

A. The Inadvertent Omission of M/WBE Materials/Supplies Information from a Single
Form Is a Technical Defect, Not A Substantive One, When the Missing Information Is
Repeatedly Provided on Other Mandatory Forms Submitted With the Bid

Although, Fru-Con did not include a description of the specific supplies, materials and/or
services to be provided by its intended M/WBE subcontractors on its Part C — Statement of Intent
forms submitted with its bid, it is irrefutable that Fru-Con provided this precise information on
three other forms that were submitted in a timely fashion as part of its bid — “Part F — Solicitation

! The six disqualified bidders whose bids were apparently lower than Fru-Con at bid opening were (1) Kinsley
($39,188,750); (2) Whiting-Turner ($39,497,000); (3) Allan A. Meyers ($40,317,600); (4) Pizzagalli {5$40,339,000),
(5) Archer Western ($42,022,945); and (6) Clark ($47,873,000}. -

I MBE subcontractor Genesis Steel Service is listed as performing “supply and install rebar” for $3,466,892 or the
equivalent of 7.1% of the prime contract amount; MBE subcontractor P & J Contracting Corporation is listed as
performing “Sitework™ for $2.995,000 or the equivalent of 6.1% of the prime contract amount, and WBE

subcontractor Stella May Contracting, Inc. is listed as performing “Site Piping" for $6,132,011 or the equivalent of
12.6% of the prime contract amount.

#1130108v.2
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of Firms Prime (Construction) Contractor,” “EPA Form 6100-3 (DBE Subcontractor
Performance Form),” and “EPA Form 6100-4 (DBE Subcontractor Utilization Form).” (See
Attachments D and B, respectively). It is worth noting that while the Part F form was not
required to be executed, the EPA Form 6100-3 was executed by both Fru-Con and the M/WBE
subcontractor in all three cases. Like the City of Baltimore’s MWBOO Part C Form, execution

False Claims Act. See 18 U.S.C. §§ 1341, 1343, and 31 US.C. 8§ 3729-3733; see also U S v
Leahy, 464 F.3d 773 (7™ Cir. 2006). In Leahy, the 7t Circuit Court of Appeals upheld a
prosecution under the federal RICO Act against a scheme perpetrated by a white businessperson
to defraud the City of Chicago’s MBE program. The fact that on the “Part form and the EPA
Form 6100-4, as well as on the executed EPA Form 6100-3, Fru-Con included the required
information regarding the scope of M/WBE subcontractor supplies and services to be provided is
clearly indicative of its intent, More importantly, the representations made by Fru-Con and its
M/WBE subcontractors on these executed EPA forms were substantive and binding, not just for

information on a single form was a technical defect devoid of any substantive meaning or
tonsequence. The City should not disqualify Fru-Con’s bid by literally elevating “form” over
substance in this instance, _

B. The Board of Estimates Has the Discretion to Waive Technical Defects in Bids When the
Interest of the City May So Require

Moreover, Section 00 51 00.0] A on page 23 of the City of Baltimore specifications for this bid.
specifies that the Board of Estimates reserves the right and sole discretion to “waive technical
defects, if in its judgment, the interest of the City may so require.” For the reasons stated above,
Fru-Con’s defect in its bid is an inadvertent technical defect that in no way substantively alters

#1130108v 2
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C, The Interests of the City Weigh Heavily In Favor of the Waiver of Fru-Con’s Technical
Defect In Its Bid

There are several public interest considerations that weigh heavily in favor of the City’s
waiver of this technical defect:

1. The six bids that are ranked lower in price than Fru-Con have all been disqualified, and
Fru-Con’s bid of $48,327,000 is the next lowest bid. With the waiver of this technical
defect, Fru-Con’s bid would be the last qualified bid to fall below the acceptable price
range which is within 110% of the City Engineer’s cost estimate for this project which
has been stated to be slightly above $44 million. Resorting to awarding this contract to
the eighth, ninth, or tenth bidders would cost the City upwards of an additional $3
million that is neither budgeted for, nor within the City’s acceptable price range.

3 Failure to waive this technical bid defect would most likely require the City to re-bid this
contract, which would then likely cause substantial further delays in contract award and
start-up of construction for this important water project.

3, Upon information and belief, a substantial portion of the funding for this contract is
coming from EPA on condition that bid opening is completed by September 30", that
recommendation and approval of a bid for contract award is made by the Maryland
Department of the Environment by October 30", and that the City issues a notice to
proceed with construction no later than December 31, 2009. Given the lengthy history
of this procurement, it is highly unlikely that this bid can be formally re-advertised and
re-issued, evaluated by City staff and MDE, and awarded within a time frame to permit
construction to begin by year’s end. In the current round of bidding, bid opening
occurred on April 22" Yet, three months later, there still is no recommended contract
award by the City, nor has the City’s contract award been submitted for approval by the
Maryland Department of the Environment. As roughly only sixty days now remain until
the federal bid opening deadline, the City wouid be engaging in highly risky behavior in
attempting to re-bid this project on an expedited basis. Whatever gains the City might
obtain through more competitive bidding under a re-bid scenario would be more than
offset by the very real threat of loss of federal funding in the likely event the City misses
one or more of its conditional deadlines.

4. Waiver of Fru-Con’s technical defect in its bid would permit the City to award the
contract to Fru-Con as the lowest responsible bidder, satisfy all of its M/WBE
requirements, and meet all of its timeline conditions necessary to maintain its eligibility
for full federal funding for this project. Given that the City is already under mandate
from EPA to perform this work, and that current budgetary concerns place a premium on

#1130108v 2
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City tax dollars, it is clearly in the City’s interest to subsidize the cost of this project with
federal funding to the maximum extent possible.
Conclusion

For all of the aforementioned reasons, the Board of Estimates should use its discretion to
waive the technical defect in Fru-Con’s Part C form, and award the contract to Fru-Con as the
lowest responsible bidder conditioned upon the approval of the Maryland Department of the
Environment.

Respectfully submitted,

¥
@ Herbert J. Bolgrad

Franklin M. Lee

Tydings & Rosenberg LLP
100 E. Pratt Street, 26™ Floor
Baltimore, Maryland 21202
Telephone No, (410) 752-9700
Fax No. (410) 727-5460

Attorneys for Fru-Con Construction Corp.

Enclosures

cc: The Honorable Sheila Dixon, Mayor
The Honorable Joan Pratt, Comptroller
The Honorable Stephanie Rawlings-Blake, President of City Council
The Honorable George Nilson, City Solicitor
The Honorable David Scott, Director of Public Works
Shirley Williams, Esquire, Chief of MWBOO

#L130108y 2
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CITY OF BALTIMORE DEPARTMENT OF PUBLIC WORKS

SHEILA IHXON, Mayor CONTRACT ADMINISTRATION
L105 Abel Wolman Municipal Building

Baltimore., Maryland 21202

CERTIFIED MAIL RECEIPT NO. 7003 3110 0003 6561 4990

July 23, 2009 -
Sz 4 2009

Fru-Con Construction Corp.
4310 Prince William Pkwy, Ste 200
Woodbridge, VA 22192

RE: WC 1160 — Montebello Plant 2 Finished Water Reservoir Cover

Dear Sir or Madam:

On July 20, 2009 the City of Baltimore Minority and Women’s Business Opportunity
@ Office (MWBOO) found your bid submission package for WC 1160 Montebello Plant 2
) Finished Water Reservoir Cover to be non-compliant. The reason stated was: On part
' C, statement of intent form, Bidder did not list the Work/Service or Materials/Supplies
for Genesis Steel Service, P & J Contracting Company, and Stella May Contracting.
The Department of Public Works does not recommend contract awards to firms whose
bids do not comply with, Article 5 Section 28 of the Baltimore City Code.

If you require further clarification of this decision, please contact the Department of
Public Works’ Office of Compliance at (410) 396-8497. Asa courtesy, your firm will be

contacted by the Office of Contract Administration prior to the recommendation to award
this contract.

Sincerely,

Duisr Bronsd

DOREEN DIAMOND
CONTRACT ADMINISTRATOR

Ce: DPW-Office of Compliance

@ Printed on recycled paper with environmentally friendly soy based ink
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GEMESIS STEEL SW

84/28/2089 11:55 4182381
UELL LB/NGIZ0UY At 1318019 - from -  to 4102581909 pE/2

| WATER CONTRACY NO. 1164

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
B OR BID WILL, BE CONSIDERED NON-RBSPONSIVE.

Contract ¥ame and XNumber:
JAQNTEBELLO PLANT 2 ANISHED WATER RESERVOIR

Name of Prime Contractor: F‘rg-Con Constgc_:.tion Corporation

Nante of MBE or WBE: Gane 25 SLeel Secvice

MBE or WBE Certificution Numberg ffgm esa__(5-30 1)
Work/Service to be performed b\ MBE of WRE:

I
I

I

I

’ h;;rhwsuppne to he furnished by MBE ar WBE;
I

v

[Pl
Subconract Amount; $ 3,50 BT (IF this is a requitemens contract, the
subcomtrace dollar amougs may be omitted,)

; :
: Subcoatract percentage of total contract: 2t o

African American —_% Asian Amerienn %
Hispanic Amerienn —_—% Native American :%

' - (IEMBR sub-goals apply, please indicate the mb-goal covered by thig Statement of Intepnt.)
’ The underyigned Prime Contractor and subcomtractor Agree fo enter into a contract for the

Work/service indjcatad abova for the dollar amount of percentage indicated, subject to ihe prime
CONMRCOr'S axecution of 5 contract with the Clty of Baltimore for the above refarenced contract
number, The undemigned subcontrctor I8 currently certified g an MBE or WEE with the Clty of
Baltimore ty and Women's Businegy Opportunity Gffice,
. . 04/22/09

ﬁ?"‘“‘ﬂ'{. %f smzp Contractor (REQUIRED) Date

p‘-“Q h. Aeh%
Signature of MAE or WBE (REQUIRED) Date

] Rolund Pead - Prosilene

1 f0301
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MAY @006
04/21/2008 TUE 18:58 FAX 410& 642 STELILA

®» S S | T s
| ' © WATER CONTRACT NO., 160 /.

. ) PP L . i . f

L gt L Wt -

| pARTC: MBE/WBE AND PRIME CONTEACTOR'S i '
L STATEMENT OFINTENT

| COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WHE NAMED IN PART
* BORBID WILL BE CONSIDERED NON-RESPONSIVE. _- R S

| ' Contract Name and Number:
. M .l: B ', - n 4 .,

E Name of Prime Contractor: Fru-Con Construction
Name of MBE or WBE: __ e /i /ﬁ'@}

MBE or WBE Certification Number: _96-003096 Baltimore City Sl //?/‘eo 1
! Work/Service to be performed by MBE or @

Wl
Materials/Supplies to he Purnished by MBE or @

-
Subcontract Amount: $ & /32 o4 (Ifthisisa requirements contract, the
subcontract doliar amount may be omitted.)

Subcontract percentage of total contract: /Ze = %

African American — % Asian American _—%
Hispanic Americag % Native American %

{If MBE sub-poals apply, please indicate the sub-goal covered by this Statement of Intent,)

: The undersigned Prime Contractor and subcontractor agree to enicr into & cotract for the
= work/service indicated. above for the dollar amount of percentage indicated, subject to the prime
contractor’s execution of a contracy with the City of Baltimore for the above referenced contract
oumber, The undersigned subcontractor is Currently certified as an MBE or WBE with the City of

Baltimore w:::mm Opportnity Office,
(\/l —.  _0a22109 | _
Slgnaturs of Prim Contractor (REQUIRED) Date
Mie R Fishoer ) e e et e e ol i e e B U SR
?&a’nm Tei]og
‘gnature of MBE or WBE (REQUIRED) Dats

Stella M, Miller, Prasident

301




MMCA-MARYLAND MINORITY CONTRACTORS ASSOCIATION, INC.
A Chspter of American Minority Comtractors and Businesses Asgocistion, Inc.
Baltimore, MD 21210
443-413-3011

410-323-0932 Fax
arnoldmjolivet@starpower.net

September 22, 2009

connecfad Qopdy

VIA FACSIMILE 410-685-4416

The Honorable President and Members

Baltimore City Board of Estimates

Second Floor, City Hall

Baltimore, Maryland 21202

Attention: Ms. B. Harriett Taylor, Esquire
Clesk to the Board

Subject: Protest Against Various Contract Awards-
Board of Estimates’ Agenda, September 23, 2009

Dear Madam President:

I represent the Maryland Minority Contractors Association, Inc. (MMCA) in its own independent
right, and its members and constityents in protesting Your Honorable Board’s approval of the above
referenced Board Agenda items. It is well settled that an association, like MMCA herein, possesses the
requisite standing to represent its members, its constituents and itself:

“I AJn Association [like MMCA] has standing to

bring suit on behalf of its members when:

(a) its members would otherwise have standing
to sue in their own rights,

(b) the interess it seeks to protect are germane 10
the organization’ s purpose; and

{c) neither the claim asserted nor refief requested
requires the participation of individuai members in

the lawsuit.”
See Humt v. Washington Apple Advertising Commission, 432U. S., 333, 343 (1977), See also

NAACP v. Button, 371 U.S, 415 (1963). (“An association and its members are one and the same.”)

We hereby protest the following described proposed contract awards, increase or modifications on your
9/23/2009 agenda:

1. We protest the award of item nurtber 18 on page 87 for the reason
that the proposed increase violates competitive bidding requirements
of Article VL, § 11 of the City Charter and moreover, fails to meet and
satisfy the 13.21% WBE utilization goals established by the City’s MWBOO.



President and Members
Haltimore City Board of Estimates
Septernber 22, 1009

2. We protest the proposed sole source award described in item number 19,
gg...o" pags @ for the reagon that the proposed award violates the mandatory
Competitive bidding requirements of Article V1, § 11 of the City Charter.
Prm% Moreover, this proposed award violates Article 5, Subtitle 28 of the Baltimore
City Code (M/WBE Utilization Requirements).

3. ‘We protest the BPW’s proposed award of WC 1160-Montebeilo Plant 2 &
Finished Water Reservoir Cover — to Kinsley Construction, Inc. This
item is found on pages 91-92 of Your Honorable Board's 9/23/09 agenda,
The proposed awardee has failed to comply with the procedural requirements
of Article 5, Subtitle 28 of the City Code (M/WRBE Utilization Requirements).

Piease allow me to gpeak briefly on each of these items. Thank you for your kind consideration of the
above stated items.

Sincerely,

Arnold M. Jolivet
Managing Director

[
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OCTOBER 1, 2008
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AW 3.\""\.1’4 Ll - WL BEYPROFOSAL NO,
TELEFPONENG, BMAIL ADDKESS
-2 ‘3!‘-.550 B\ 3
PRIMR CONTRACTOR NAMK
or PISCROF WORK
ga:::# g::u Mmmuolnan:rnnuownBHQB SUMMITYSO YD
o V”
- S P I v 3 e e
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SANITARY CONTRACT No. 829

OCTOBER 1, 1008
Onil Contral Mz _ ...
Wi
B Environmental PP B
ﬂ Protecton Agency
“ Disadvantaged Busivess Enterprise Progam
DBE Subeoniratioe Ttilkration Form

' Montebelio Plant 2 |
nmomumwcﬂeo Fmp‘:?g“'.one o Plan |

N’MO!?MRWIEIH . E-MANL ADDEESS
Fru-Con Construction Corporation

ADLRESS _
4310 Prince William Parkway; Suite 200, Woodbridge VA 22102
TRLEFHONE NO- 703-586-6100 [1axro, 703-586-6101

T followimg substmicackons’ will bensed vas this projeds

COMPANY NAMY, ADCRESS, MTONE | TYPEOF WORKTO DL ASOMATE | CusmENTLY

NUMBER, AND BALATL ADDRIES PEIFCRMIT LA | G
AMDENY | AFANMSE

- IUIWII'

Genesis Steel Service . \ i’ » T

i I S I

330 Back River Rd eyt g Lo S LR ?@ﬁ

Baltimore MD 21221 -,_‘_/ Lo v

410-238-1890

(owrily wrdor pormitp of perjury shat the forgping stniesmonis tre rue snd correc, In tes wount of #
replacament: of 3 subconizacier, § will adhare iy the replacament rajulverests sal forth n 0 CFR Pare 13

{\:(’mg—,’- 4/22/2009

Sigrature OF Prmmnn Uste
Michael R. Fischar Vice Prasident
Pyine MName Title

* iz ch Sidunl wiha eshuted o des it & conk

el M
o gt SIS PRSI 06 0%, 17 arove wd s aaniercs o

CIAFORM & KW=# ( DI Subwenimeiar Listiilen Fawn)
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SANITARY CONTRACT No. §29
OCTOBER 1. 3008
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SANITARY CONTRACT No. 829

OCTORER 1, 1008
?Mlmdﬁ:____...
P Agpeoved Bxpiren
ﬁ Prowction Agency
Busimess Enturprive Frogram
DRE Subewniracioe Utilixation Form

e e ——

= i kway, Suite 200, Woodbridge VA 22192
‘CELEPRONS N0, TO3- 100 Faxyo. 703-588-6101

The felioveing aubscatrachs’ will be ased o this projecs

COMPANY ADDIESS, FHUNE | TYTEO! WONETO 3E '
WA AN BMAT ACTRE | PERE Dooin | Cnm” @
AMIRINT | AG AN MBE
ON Wity
P & J Contracting Corperation
3010 Ridgewood MD 21215 o y 1
Baitimore MD 21215 1-1- MuE
410-977-8283 D Al "1‘4 L7 S 9ol H

Yoartilly arudey passy of perjary thet W Sotypirg SeracTis ave tras and currect, by U vt of &
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‘\/L&"/— 412212009
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SANITARY CONTRACT No. 829

OCTOBER 1, 1008
?MICM. Nee
A roamen: Appeol Explrex
Dissdvantaged Businew Enterpriss Program
DBE Subesnizacior Piitization Form
EIDAROPOSAL NCL ‘ reorecTNAMa Montebello Plant 2™
WC 1160 | Einis} I!EEI Ca
mn%mn BMAN ADDAESY
‘%n"&:-hsﬁu grporation
ADRESS
4310 Prince William Parkway, Suite 200, Woodbridge VA 22192
TLERioNE Mo« 703-586-8100 maxxe, 703-586-8101
T Esllowing subsoatracttsy’ will be used on this profect
COMPANY IAME, ADUIRESS, FECNE | TYPEOr WORKTO 38 ESTIMATE | CLORINTLY
MUMBER, AND E-MAIL ADEWRESS - FERFCERMD BOJLLAR | CRANIASD
AMOUNT | ASAMNMSE
Ol Wik
Btella May Contracting
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WATER CONTRACT NO. 1160

PART F: SOLICITATION OF FIRMS
PRIME (CONSTRUCTION) CONTRACTOR

Total Contract Amount (Primo Condmﬂon Conmctorr
Please answer the following questions for each subcontract

Procarement Category: Check only one procurement category for each subcontract being reported under the

above referenced project. Construction &1 Equipment O3 Services O Supplies O
Summary of Subcentractors Solicited
i Number of firms solicited (attach documentation); — 143
2 Number of M/WBE firms that responded (attach documentation): 7
Details of Selected Firm
3 Namecof Fim: | Grenesis Steel Service
4 Address: 330 BAck River Neck Rd, Baltimore, MD 21221
5 Contact Person (Name and Phone){Roland Peed, 410-238-1890 |
6 Total amount of Subcontract 15 S 4t B9 —I
7 Type of Subcontract Work: T '
af Work Cost A Type of Work Cost
%Ex 547 $ 3 ALt s
b $

8 Is the firm a Minority Business Enterprise? (MBE) Yes@ NoOl
9 Is the firm a Women Busincss Enterprise? (WBE) Yes O No O]

10 Hmpometoques;ion&orﬂsmplasecompmcﬂwfolbwhg:

o M/WBE Certification Number: 90~ 000652

Centification Date:
Expiration Date (if applicable): 09-20-09
o Certifying Agency: City of Baltimore

Ms. Kay G. Bee, Program Manager, MWQFA
1800 Washington Blvd., Baltimore MD 21230

Phone: 410-537-3146, E-maik:
MDE/WOFA-FINGOSS  Oracher |, 2008
TTY Users 1-800-735-2258

00301
]




‘-—-r.

WATER CONTRACT MO. IIED

PARTF: SOLICITATION OF FIRMS

PRIME (CONSTRUCTION) CONTRACTOR

Procurement Category: Check only one proc

Flease answer the following questions for each subconiract

urement category for each subcontract being reported under the

above referenced project.  Construction EJ FEquipment O Services O Suppiies 7
Summary of Subcontractors Salicited
1 Number of firms solicited (attach documentation); 43
2 Number of M/WBE firms thas responded (sttach documentation): —_—
Details of Selected Firm
3 Name of Fimy: [P&J Contraci:i:lgr |
4 Address: 13010 Ridgewood Ave, Baltimore MD 21215
5 Contact Person (Name and Phone):Sham Vij 410-367-4103 l
6 Total amount of Subcontract I s qu“,g"b, 2
7 Type of Subcontract Work:

Tz% a'{ Work Cost Type of Work Cost

9 1 w e L 1 Fi ’ q 4’{'. o s

5 s

8 Ls the firm a Minority Business Enterprise? (MBE) Yes § No OO
9 Is the firm a Women Business Enterprise? (WBE) Yes [J No O
10 If response to question 8 or 9 is ygg, please complete the following:

o M/WBE Certification Number: ﬁﬂ'mﬂlla

Certification Date:

Expiration Date (if applicable): (05/01/09
o Certifying Agency: City of Baltimore

H
Ms. Kay G, Bee, Program Manager, MWQFA
1800 Washington Bivd:, Baltimore MD 21230
Phone: 410-537-3146, E-maik kbee@mde state i 1y

MDE/WOFA-FRIOMS:  Ocicher 1, 2005
TTY Users 1-300:735.2248

00301



WATER CONTRACT NO. 1160 @

PART F: SOLICITATION OF FIRMS
PRIME (CONSTRUCTION) CONTRACTOR

Compiete ope form for each subcontracter

Project Name: MONTEBELLO FLANT 2 HED
Total Contract Amount (Prime Construction Contractor);

Please answer the following questions for each subcontract

Procurement Category: Check only one procurement category for each subcontract being reported under the
above referenced project.  Conmstruction E]  Equipment O Services OJ Supplies 1

Sammary of Subcontractors Solicited

1 Number of firms solicited (attach documentation): 143
2 Number of M/WBE firms that responded (attach documentation): I
Details of Selected Firm
3 Name of Firm: lSiella May Contracting, Inc ]
4 Address: 1512 Edgewood Rd, Edgewood, MD 21040
5 Contact Person (Name and Phone)|Stelta Miller, 410-679-8306 [
6 Total amount of Subcontract | s 411311“_ O ]
7 Type of Subcontract Work: )
Tupe of Work Cost Type of Work Cost
Sebe Vi pim § L aw 3
$ $

8 Is the firm a Minority Business Enterprise? (MBE) Yes O] No O
9 s the firm 2 Women Business Enterprise? (WBE) Yes Bl NoJ

10 If response 10 question 8 or 9 is yes, please compiete the following:

o M/WBE Certification Number: _96-003096

Certification Date:
Expiration Date (if applicable): 01/09/2011
o Certifying Agency: City of Baltimore

Ms. Kay G. Bee, Program Mamager, MWQFA
1800 Washington Blvd., Baltimore MD 21230
Phone: 410-537-3146, E-mail:

MDE/WGPA-FINOOSB  Ociober |, 2008
TTY Users 1-800-735-2258

&

00301



ROBERT FULTON DASHIELL, ESQ., P.A.

1498 Reisterstown Road #334 | Pikesville, Maryland 21208
410-547-8820 (office) | 443-637-3718 (fax)

rcbertdashieli@dashiell-lawoffice.com

June 9, 2009

Bernice H. Taylor, Deputy Comptrolier
Clerk, Board of Estimates of Baltimore City
100 Holliday St # 204

Baltimore, MD 21202

RE: Kinsley Construction, Inc. / WC 1160- Montebello Plant 2
Finished Water Reservoir Cover (the *Contract”)

Dear Deputy Comptroller Taylor:

Please be advised that I represent Kinsley Construction, Inc. (“Kinsley”), the lowest, responsible
and responsive bidder on the above referenced Contract. By letter dated May 27, 2009, the contract
administrator for the Department of Public Works (“DPW”) advised that DPW would not recommend
award of the Contract to Kinsley because Chesapeake Contracting Services (“Chesapcake”), designated
by Kinsley as a WBE was, in fact, certified as an MBE, resulting in a finding that Kinsley’s bid was non-
compliant with respect to WBE participation. Please accept his protest of the award of the Contract to any
firm other than Kinsley. For your convenience, I have included five copies of this letter for distribution to
the members of the Board of Estimates (the “Board”). .

I have reviewed this matter with Chesapeake and the Minority and Women’s Business
Opportunity Office (MWBOO). Based upon my assessment of all the information made available to me, |
believe that at all times material to this matter Chesapeake satisfied all of the requirements for
certification as 2 WBE and should have been certified as such in June 2008. The facts which led me to

this conclusion are:

1. Chesapeake was formed in 1991 by W. William Nicholsonne and was shortly thereafter
certified by the City as an MBE.

2. Kimberly Nicholsonne, William’s daughter, has been the president and chief operating
officer of the Company since her father’s death in January 2007.

3. Ms. Nicholsorme has owned 53% of the issued and outstanding shares of common stock
of Chesapeake since November 2007.

4, Since February 2008, Mary Nicholsonne, William’s widow, has owned 31% of the
:ssued and outstanding shares of common stock of Chesapeake. As of that date Kimberly and her mother
have, together, owned 84% of the issued and outstanding shares of common stock of Chesapeake.

5. Chesapeake’s bylaws, which have remained unchanged from the time it was formed,
provide that directors are elected and may be removed, with or without cause, by majority vote of its
shareholders.

EXHIBIT

9




Bemice H. Taylors Deputy Comptroller ~ Page 2
June 9, 2009

6. On or about June 20, 2008, Chesapeake applied for certification as a WBE.

. On May 12, 2009, MWBQO, in its first response to Chesapeake’s application, denied
Chesapeake certification both as an MBE and a WBE because neither minorities nor women constituted
a majority of the members of Chesapeake’s board of directors.

g, “On May 23, 2009, MWBOO granted Chesapeake certification as an MBE, but affirmed
its denial of Chesapeake’s application for WRE certification on the grounds that women had not
comprised 2 majority of its Board of Directors for at least 12 months.

9. In rendering its May 23" decision MWBOO did not take into the fact that from 2007 to

the present women had the exclusive authority to elect and remove all members of Chesapeake’s board.

0. Chesapeake has filed a request with MWBOO for reconsideration of the May 23"
decision.

In certifying Chesapeake as an MBE, notwithstanding the fact that minorities did not have
numerical superiority on its board of directors for more than 12 months, MWBOO recognized that
Chesapeake’s minority shareholders possessed actual control of the company because they controlled
membership on its board of directors. Because those minority shareholders are also female, Chesapeake’s
request for WBE certification should have been approved as well. Thus, MWBOO's decision in May
2009 denying Chesapeake’s request was clearly erroneous.

Although Chesapeake was not listed as 2 WBE, Chesapeake advised my client that it had
submitied an application for WBE certification in June 08 and expressed great confidence that its
application would be approved. My client relicd upon that assurance, in disregard of the stern warning in
the bid documents relating to verification of M/W BE status. Ordinarily that would end the matter,

However, as is true In every solicitation issued by the City, the bid documents for the Contract
acknowledge and reserve to the authority to waive minor jrregularities. .

There is no question here over Chesapeake’s certification to perform the work for which it was
designated. Nor, for the reasons stated above, should there be any question that Chesapeake was entitled
to certification 25 3 WBE long before the bid date of the Contract. Under these circumstances, the Board
has the authority t0 and, 1 believe, should waive the non-compliance on my client’s part as a minor

irregularity.

{ Robert Fulton Dashiell

RFD/ltucker
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H WILLARD HACKERMAN
PRESICENT AND CEQ

.- (18831574}
FOUNDED 1908

THeE WHITING-TURNER CONTRACTING COMPANY

INCORPORATED)
ENGINEERS A
CONSTRUCTION MANAGEMENT $ AND CONTRACTORS INSTITUTIONAL
GENERAL CONTRACTING HAMPTON PLAZA, 300 EAST JOPPA ROAD, TOWSON DATA CENTERS
DESIGN-BUILD BALTIMORE, MARYLAND 21286-304
| GPECILTY CONTRACTING N 86-3048 SPCRTS AND ENTERTAINMENT
OFFICE/HEAUGUARTERS 410-821-1100 pdtputn
FAX 410-237 WAREHOUSEDISTRIBUTION
RETAIL/SHOPPING CENTERS 5770 RULTI-FAMILY RESIDENTIAL
HEALTHCARE www.whiting-tumer.com ENVIRONMENTAL
BRIDGES, CONCRETE

BIO-TECH/PHARMACEUTICAL
HIGH-TECH/GLEANROOM

WRITER'S DIRECT NUMBER IS

(410) 494-7433
' May 14, 2009
VIA FACSIMILE: (410) 539-7292

City of Baltimore
Contract Administration
Abel Wolman Municipal Building
200 Holliday Street, Room 201

. Baltimore, Maryland 21202
Attention: Mr. John Friesner

Dear Mr. Friesner,

submissions for WC 1160 — Montebello Water Plant 2 Improvement, it was noticed
n named Che§apeak§ Contracting Services (certification #97-003190) for $3,616,000
k. Kinsley identified this work as being 9.2% of their total WBE

Upon reviewing the bid
that Kinsley Constructio
to perform pre-cast concrete wo
participation package.

the responsiveness of Kinsley’s bid based on the understanding that Chesapeake
Contracting Services is certified as a MBE (African American) by both the City of Baltimore and MDOT

We are unable to locate any documentation from the City of Baltimore or MDOT that lists Chesapeake .
Contracting Services as a WBE. Therefore we feel that Kinsley’s bid does not meet the WBE requirements of

the contract, Please clarify our interpretation.

Whiting-Turner questions

[ can be reached at the number above to discuss this matter further. Thank you for your assistance.

Yours truly,
THE WHITING-TURNER CONTRACTING COMPANY

AT
Al Tyler
Project Manager

- CC: Bernard LaHatte, W-T Vice President
Tara Macer, COB Contract Administrator

QFFICES NATIONWIDE EXHIBIT

8

HEADQUARTERS: BALTIMORE, MARYLAND
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RESULT 0K
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(18834574 FOUNDED 1908
THE WHITING-TURNER CONTRACTING COMPANY
(INCORPORATED)
ENGINEERS AND CONTRACTORS NSTITUTIONAL
wgﬁﬁgﬁmﬁﬁ M HAMPTON PLAZA, 300 EAST JOPPA ROAD, TOWSON DATA CENTERS
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HEALTHCARE www.whiling-tumer.com ENVIRONMENTAL
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WRITER'S DIRECT NUMBER 1§

(410) 494-7433

- May 14, 2009

VIA FACSIMILE: (410) 539-7292

City of Baltimore

Contract Adminisiration

Abel Wolman Municipal Building
200 Holliday Street, Room 201

, Baltimore, Maryland 21202
Atiention: Mr, John Friesner

Dear Mr. Friesner,

id submissions for WC 1160 - Montebello Water Plant 2 Improvement, it was noticed
amed Chesapeake Contracting Services (centification #97-003190) for $3,616,000
rk Kinsley identified this work as being 9.2% of their total WBE

Upon reviewing the b
that Kinsley Construction n
to perform pre-cast concrets Wo
participation package.
Whiting-Turner questions the responsiveness of Kinsiey’s bid based on the understanding that Chesapeake
fied as a MBE {African American) by both the City of Baltimore and MDOT.

Contracting Services is certl ) 1
documentation from the City of Baltimore or MDOT that lists Chesapeake

We are unable to locate any : ‘
Contracting Services as & WBE. Therefore we feel that Kinsley’s bid does not meet the WBE requirements of

the contract. Please clarify our interpretation,

I can be reached at the number above to discuss this matter further. Thank you for your assistance.
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waniTo..

MINORITY MENU
Home

Law

Events

Certification
MBE/MBE Diractory
Useful Links

Did You Know?
DOWHNLOADS

MBE/WBE Certification
Appiication

MBEMWBE Re-Certification

Applicalion

Sponsoiship Form -
Buy Local In Baltimore

City

Government Office of the Mayor

Enter Search

Law Department - Minority and Women's Busingss Opportunity Office
Search Again

MWBOO Certification Directory: Search Results

Search Al by Keyword for "Chesapeake Contracting" 5/8/2009 2:13:27 PM

----- 1 compenies found.

Page 1 of 1

CHESAPEAKE CONTRACTING SERVICES, INC.--(MBE)--African American--

Cert#: 97-003190

Kimberly M. Nicholsonne

2025 Inverness Avenue, Suite 220, Baltimore, MD 21230-
Phone: (410)644-2027 Fax: {410)644-2406

Email: info@chesapeakecs.com

SERVICE DESCRIPTION: CURTAINWALL, FUME-FREE REMCOTE CONTROLLED
PANELS,

REMOVAL,

LOUVERS, METAL

DEMOLITION, GLASS, GLAZING,
REFRACTORY

MISCELLANEQUS METALS, PRECAST,
STOREFRONTS, STRUCTURAL STEEL
Cert expiration: 3/27/2008 Extension date: 5/30/2009

information in this directory should be verified with the
Minority and Women's Business Opportunity Office (410)396-4355

Baltimore City Law
Department

100G N. Halliday Street
Suile 101

Baltimora, MD 21201
(410) 396-3287

Minority & Weomen's
Business Opportunity
Office

Clty Kali, Room 101
100 M. Helliday Streat
Batlimore, MD 21202
(410} 3964355

City of Baltimore © 2007 - 2008

Terms of Use Policy | Privacy Statement | Home | Residenis | Business | Visitors | Goverament | Office of the Mayor

Cortact The Webmaster

http://cityservices.baltimorecity.gov/mwboo/results.aspx

5/8/2009



WATER CONIUMAUTLT NU. 1104

| b ART B: WBE PARTICIPATION DISCLOSURE FORM

Use this form to list WOMEN’S Business Enterprises that you will use to meet the WBE
Participation Goal. Please be reminded that: = .

The same subcontractor may not be used to meet both the MBE and WBE—goa!s.

If Bidder is an MBE or WBE, Bidder may not use itself to mect either of the contract goals.

o Only 25% of each coniract goal may be attained by expenditures to MBEs or WBEs that are
non-manufacturing suppliers. (i.e. If bid amount is $100,000 and WBE goal is 6% or $6,000; then
panicipalion limit for WBE suppliers that are non-manufacturers is $1,500 or 25% of the 6% WBE

goal.)

Kinsley Construction, Inc.

Prime Contractor’s Name:

PO Box 2886, York, PA 17405

Prime Contractor’s Address:

Contract Number & Title: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER

WBE SUBCONTRACTORS

Name: Certification Expiration  $ Amount of % of Total
' Number Date Subcontract Contract

Toste aycive: el okl $628,000 . 2

Mmstusre—?m. -‘_ff\asggu o-00doll 120240 §229,000. 0.6 A
'"b(‘m‘hd&\h%&ﬂiﬂa? N . &3

Vnshiehh et prspdndl 2080 $56,000 4%

TOTAL DOLLAR AMOUNT OF CONTRACT . s 39178 75
TOTAL DOLLAR AMOUNT OF WBE SUBCONTRACTS -
TOTAL WBE PERCENTAGE OF ENTIRE CONTRACT . %
Form Prepared by:
%é/ 717-741-3841 4/22/09
NéZe and Title Phone # Date
Jénathan R. Kinsley, President/COC ‘

00301
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[PART C: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED INPART
B OR BID WILL BE CONSIDERED NON-RESPONSIVE.

contract Neme and Mumber: _ WATER CONTRACT NO. 1160

MONTEBELLO PL RVO

t

Nzme of Prime Contractor; _ Kinsley Construction

Name of MBE or {YE CHESAPEAKE CONTRACTING SERVICES,INC

MBE or WBE Certification Number; Belto. Cicy #97-003190 % Z/ . l {
Work/Service to be performed by MBE or WBE:

PRECAST INSTAL [

MaterlalgSupplies to be furnished by MBE or WBE:

Subeontract Amount: § m Y/ Ié Oz2. (I this is 1 requirements contract the

A subconu?,?‘ dollar amount may be omitted.) 7 - ; .
Subconﬁ?nd percentage of lot_a] contract: g,-éi:(z;ﬁzzr % ﬂg 9 -“z~1_
AfrlcanAmenm 4% Aslan Americnn % .
Hispanic American ____% Native American % N

at MBE sub-goals apply, please indicate the sub-goal covered by this Statement of Intenf.i

The undersigned Prime Contractor and subcontracior agree to enter into & contract for the
work/service indicated sbove for the doilar amount or percentage indicated, subject to the prime
contractar’s cxecution of 2 contract with the City of Baltimore for the sbove referenced contract -
numbet, The undersigned subcontractor is cumently ccrtified 2¢ an MBE or WBE with the City of
Bakimoge Minogity and Women's Business Opportunity Office,

o422- 09

Signature of Prime Cbrtractor (REQUIRED) Datc

R, Wilsom, Gent

'- v April 21,2009 |
Sigature of MBE oc WBE (REQUIRED)/ Date g

;Ch_a;lés R Thomas ,VP

60301
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L Water Conzrast # 1160

OCTOBER 1, 2008
OME Controt Nes .
vk S
" Appeove Erpirest
Environmental
:SEZ: Protection Apeicy
Dissdrantaged Business Enterpriz< Program |
D5E Sabconimciar Paticlpation Form °,
G I:
. mmmmn‘ FROJECT RAME Moygede 1o Plat 2 ‘
_i[Chesapeake Contracting Services | Figichaduatve Beceruoly Chaee 101
"ADDRESS 2025 Inverness Ave CONTRACT MO
Baucl m.zlzan 110 . i
-} BALL ADDERSS. i
(410) 644-2064 .chegapeakecs,con
FRIME CONTRACTOR NAME 5

Kinsley Construction

"EMmhmbdwu

Tepont Aty conaere negasrding the whve EP Afunded project (o] teason for

contrector, e prysent. e}
e FEBME CONTRACTOR - SBOOMITRACTOR
e WAS PAID BY PoaMR
CONTIALTUR R

Subeonicks iy defintd 10 & compiryy, fom, Joaht vaciere. i
itk » coop o prvile aovricn l::un....aum-u-n
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PART B: WBE PARTICIPATION DISCLOSURE FORM

Use this form 10 list WOMEN'S Business Enterprises that you will use to meet the WBE

Perticipation Gosl Please b reminded that: _ A

« Thesame subcontractor may not be used o meet both the MBE and WBE goals.

« If Bidderisan MBE or WBE, Bidder may not us¢ itself 10 meet either of the contract goals,

« Only25% of each contract goal may be attained by expenditures 10 MBEs or WBEs that are
non-manufacturing suppliers. (i.e. I bid amount is $100,000 and WBE goal is 6% or $6,000; then
panicipation 1imit for WBE suppliers that are non-manufacturers 1s $1.500 or 25% of the 6% WBE

goal.)
Kinsley construction, Inc.

Prime Contractor's Name:
PO Box 2886, York, PA 17405

Prime Contraclor‘s Address:

Contract Number & Title: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 INISHED WATER RESERVOIR COVER

WBE SUB CONTRACTORS

Certification Expiration ¢ Amountof ~ % of Total
urglﬁr 7 Date Subcontract Contract

_/332
Lol Z

Namne:

e

TOTAL DOLLAR AMOUNT OF CONTRACT $ 3 71 8Bg 756

OTAL DOLLAR AMOUNT OF WEE SUBCONTRACTS ~ § &4 659 259
TOTAL WBE PERCENTAGE OF ENTIRE CONTRACT : ’ l- q %
Form Prepared by:
717-741-3841 4/22/09
Naryle and Title Phone # Date
Jchathan R. Kinsley: President /CO0O
™ B st geg 4 R B VAN i S

P Lo g Rt 1

02301
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WATER CONTRACT NO. 1160

EART B: MBE PARTICIPATION DISCLOSURE FORM

Use this form to list MINORITY Busibess Enterprises that you will use to meet the MBE
Participation Goal. Please be reminded that:

The same subconiractor may not be used 10 meet both the MBE and WBE goals.

If Bidder is ah MBE or WBE, Bldder may not use itself to meet cither of the contract goals.

o Only 25% of each contract goal may be attained by expenditures to MBEs or WBEs that are
non-manufacturing suppliers. (i.e. If bid amount is $100,000 and MBE goal is 15% or $15,000;
then participation limit for MBE suppliers that are non-manufacturers is $3,750 or 25% of the 15%

MBE goal.)

Kinsley Construction, Inc.

Prime Contractor’s Name:
PO Box 2886, York, PA 17403

Prime Contraclor’s Address:

Contract Number & Title: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER
MBE SUBCONTRACTORS
Name: Centification Eapiration $ Amountof % of Tetal
Number Date Subcontract Contract
K.,mm D 24000 116 a0 $7120900 1.8 Z
g : o0 4.6%4

MdrmF(ooﬂmoo w14 1909 67,550 622

ne: 1 #1115 0042
TOTAL DOLLAR AMOUI?‘T ggﬁﬁ“ﬁg‘ioq s 37188 150

G 480 1CS

TOTAL DOLLAR AMOUNT OF MBE SUBCONTRACTS $

TOTAL MBE PERCENTAGE OF ENTIRE CONTRACT -4 %

Form Prepared by:

: 717-741-3841 4/22/09
— A
{\YJ tahg(ril'];{ue}{msley, Pre51dent/ooo Phone # Date
(If macEiary, maks 3 ol O e, Back saditonil pags mmaiad b igrad sod &it

00301
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"+ * MWBoo Search Page 1 of |

Visitors Government Office of the Mayor

Residents 1 Business

iWaniTo. 7 [ter Search

MINORITY MENU Law Department - Minority and Women's Business Opportunity Office

Hormte .
: ' Search Again

Law

Events MWBOO Certification Directory: Search Results

Certification

MBE/WRBE Directory Search WBE by Keyword for "chesapeake contracting services" 4/23/2

. 9:12:49 AM

Useful Links

Did You Know? - 0 companies found.

DOWNLOADS

MBE/WB_E Certification

Application Information in this directory should be verified with the

MBE/WBE Re-Certification Minority and Women's Business Opportunity Office {410)396-4355

Application
Sponsorship Form -
Buy Local In Baltimore
City

City of Baltimore © 2007 - 2009
Terms of Use Policy | Privacy Statement | Home | Residents | Business | Visitors | Government i

Contact The Webmaster

http://cityservices baltimorecity.gov/mwboo/results.aspx 4/23/2009
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'« " MWBoo Page 1 of 2

Visitors ’ Government Office of the Mayor

Residents ! Business

IEnter Search

MINORITY MENU Law Department - Minority and Women's Business Opportunity Office

Search for Minority and Women Owned Certified Contractors

Home
Law Enter full or partial Information in ONE of the following fields:
Events Service Description: |
Certification Service Code: | . Separate multipie Codes with spaces
MBE/WBE Directory Owner Last Nams: b
Useful Links Owner First Name: ] . :
Did You Know? Company Name: lchesapeake contractlrlg 5
DOWNLOADS
MBE/WBE Certification
Application )
i Select type of business OR race
NMBEMNBE Re-Certification
Application & Minority Business Enterprise ™ Women's Business Enterprise C A
Sponsorship Form - {(MBE) (WBE} ’
Buy Local In Baitimore
City [Selectone o search 5]

Full directory of companies

Listed by City service codes: View/Save
Listed alphabetically : View/Save

Information in this directory should be verified with the
Mingrity and Wemen's Business Opportunity Office (4 10)396-4355

http://cityservices.baltimorecity. gov/mwboo/default.aspx 4/23/2009



*. “* MWBoo Search

Residents

wantTo..

MINORITY MENU
Home

Law

Events

Certification
MBEMWBE Directory
Useful Links

Did You Know?
DOWNLOADS

MBE/WBE Certification
Application

MBE/WBE Re-Certification
Application

Sponsorship Form -

Buy iocal in Baltimore
City

Business : Visitors

Page 1 of 2

Government Office of the Mayor

[Enter Search

Law Department - Minority and Women's Business Opportunity Office

Search Again
MWBOO Certification Directory: Search Results

Search MBE by Keyword for "chesapeake contracting services” 4/23/2i
9:18:10 AM

----- 1 companies found,

CHESAPEAKE CONTRACTING SERVICES, INC.--(MBE)--African Americe

Cert#: 97-003190

Kimberly M, Nicholsonne
2025 Inverness Avenue, Suite 220, Baltimore, MD 21230-

Phone: {410)644-2027 Fax: {(410)644-2406

Emall: info@chesapeakecs.com

SERVICE DESCRIPTION: CURTAINWALL, FUME-FREE REMOTE CONTROLI
DEMOLITION, GLASS, GLAZING, LOUVERS, METAL PANE
MISCELLANEQUS METALS, PRECAST, REFRACTORY REMOV
STOREFRONTS, STRUCTURAL STEEL

Cert expiration: 3/27/2008 Extension date: 6/27/2005

Information in this directory should be verified with the
Minority and Women's Business Opportunity Office (410)396-4355

City of Baltimore € 2007 - 2008

Terms of Use Policy | Privacy Statement | Home | Residents | Business | Visitors | Government |

http://cityservices.baltimorecity.gov/mwboo/results.aspx

4/23/2009
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G.W.C. WHITING WILLARD HACKERMAN

{1883-1974) PRESIDENT AND CEOQ
FOUNDED 1809

THE WHITING-TURNER CONTRACTING COMPANY

{INCORPORATED)
ENGINEERS AND CONTRACTORS
CONSTRUCTION MANAGEMENT INSTSTUTIONAL
GENERAL CONTRACTING 300 East Joppa Road DATA CENTERS
DESIGN-BUILD Haltimore, MD 21288 SPORTS AND ENTERTAINMENT
SPECIALTY CONTRACTING 410-821-1100 INDUSTRIAL
OFFicEIHEADQUAFlTERS FAX 410- WAREHQUSE/DISTRIBUTION
RETAI/SHOPPING GENTERS 410-337-6900 MULTLFAMILY RESICENTIAL
HEALTHCARE www whiting-lumer.com ENVIRONMENTAL
BIO-TECHPHARMACEUTICAL BRIDGES, CONCRETE

MIGH-TECH/CLEANROOM

WRITER'S DIRECT NUMBER 1S
410-337-2335

July 2,2009

Re: WC 1160 — Montebello Plani 2 Finished Water
Reservoir Cover

Ms, Shirley Williams

Minority and woman’s Business Opportunity Office
City Hall, Room 101

100 N. Holliday Street

Baitimore, MD 21202

Dear Ms. Williams,

This is in response to your e-mail to me of July 1, 2009, in which you invited Whiting Turner to provide information
whick can “clarify, not modify, your MBE/WBE submission.” The City has indicated that it believes the Part C
subrnission is non-compliant because it listed all scopes of work rather than just those the subcontractor in question was
going to perform.

Our submission is accurate as written and we believe it is fullycompliant with Article 5, Section 28 of the Baltimore
City Code. Doracon is in fact going to performall of the scopes of work listed in our submission. So the listing of ail
scopes is accurate. If there is 2 concern about an zlleged inconsistency betweenthat submission and the EPA form, it is
explained by the difference in timingin the signing of those two forms as explained below. However, any difference in
the EPA form is irrelevant to the issue of the compliance of the MBE/WBE submission with the Ciy Code.

The original bid due date for this project was April 8, 2009 with an estimated value of $40$50M, MBE goal 11%
($4.4 -$5.5M). The bid date was subsequently postponed to April 22, 2009.

April 3,2009 - WT met with DCL discussed all the services we could consider them to perform on this project,
including work associated with the City of Baltimore office trailer complex and signed the Part C, Statement of Intent
form, The items listed for «Work/Service to be performed by MBE” is 2 list of all the services that DCl is certified to
perform because that is in fact the scope of services we were negotiating.

April 14,2009 - Addendum No. 5 is issued and clarified the necessity to include the EPA form with the bid
submission.

April 20,2009 - WT met with DCI again , discussed a scope of services, and signed the EPA form . The value of the
scope of services listed was $3,000,000.

April 22,2009 - WT submits a bid of approximately $39.5M, MBE goal of 11.3 9%,54.5M (significantly lower than
the City’s estimated value of $50M).

We did not feel the need to modify the Part C, Statement of Intent formbecause at the time of signing we were
negotiating a scoOpe of work inclusive of all the services listed. We have since negotiated a scope including all of those
services. DCL is going 1o perform all of the services listed The value of that additional work is approximately $£475,000,
increasing our MBE participation to 12.5%.

Our track record with the City’sMBE/WBE program and the MBE/WBE community is exempary. We have and will
continue to meet of exceed the established goals whenever possible. That is exactly what we will do if successful on this

award.

HEADQUARTERS: BALTIMORE, MARYLAND ) w"r OFFICES NATIONVWADE
I

EXHIBIT
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We trust the above information provides clarifications you invited.
Should you have any questions/comments please contact us. Thanks you for your consideration.

Very truly yours,
THE WHITING-TURNER CONTRACTING COMPANY

Bemard LaHatte
Vice President

Attachments; Part C, Statement of Intent; EPA form

cc: Monica Wilson (City of Baltimore, Office of Compliance), John Friesner (City of Baltimore, Contract
Administration), Al Tyler (WT), WT File



WATER CONTRACT NO., 1160

PART C: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
B OR RID WILL BE CONSIDERED NON-RESPONSIVE.

Contract Name and Number: _WATER CONTRACT NO, 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER

Name of Prime Contractor: le{, wl«\‘th;; Tvner (in Fﬁcﬁ"‘j Ce o Fiey
¥ Name o @- WBE: 7/2%’/%@»( dﬂrmcf/nf'é. . TN
\t MBE or WBE Certification Number: 94-002$36 * Eypiratich Patel 3f31/eco

Work/Service 1o be nerformed by(MBEor WEE: :
Pempl: 12001, Druleuaye Strvebvtes, Duth teng Consteotion, Eacthock + Sike T‘“‘r'c‘-.urc-\'?!m( Ecosion Control, Slecksnlc S..ﬁ.,-i-y

- : ton 2 - v - . 7 ,
Loonpitns, (”ﬁt) <, Sewer C‘? syeach 07, Plelver ﬂa}_.“[ Ca-S“i‘f\’"l"‘B"\ ﬂ(ﬂtq(ﬂih'}' iq“h'”(' PA.V-‘HJ{ ,Er(,u'lJSM"lyerMj
M — 7 7 =r7

Clywr LGy L" 5"*'; b—o-n(,_r.r_k- (o i»r 1-‘1.‘ Awma rywall Fsm X F:'rn.' b g Ims;:..u Comter va "‘Cﬁ{"l‘-‘lsl
Materials/Supplies to be furnished by MBE or WBE: Ve¥¢% “~™ A3 0 Psua) and TF Tnfrustradue Syskens, ”""4* fen
Suhcontract Amount: § (If this is a requirements contract, the
subcontract dollar amount may be omitted.)

Subcontract percentage of total contraci: %

African Americen _ . % Asian American 9

Hispanic American ____ % Native American o

(If MBE sub-goals apply, please indicate the sub-goal covered by this Statement of Intent,)

The undersigned Prime Contractor and subcontractor agree to enter into a contract for the
work/service indicated above for the dollar amount or percentage indicated, subject to the prime
contractor’s execution of a contract with the City of Baltimore for the sbove referenced contract

. number. The undersigned subcontractor is currently certificd 2s an MBE or WBE with the City of
Baltimore Minority and Women’s Business Opportunity Office. ' ‘

%/ 4/ 3/#‘}

Signature of Prime Contractor (REQUIRED)

Date
Lweiay / M % %’/ e [;?/é% /A X
ate

¥/§i—gnaturc of MBE or WBE (REQUIRED)
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WC 1160 - Montebello Plant @ Finished Water Reservoir Cover Page 1 of 1

Tyler, Al

From: LaHatte, Bernard

Sent:  Monday, July 20, 2008 11:13 AM

To: Tyler, Al

Subject: FW. WC 1180 - Mentebello Plant @ Finished Water Reservoir Cover

FYl.
Bernie

From: Williams, Shirley A. [mailto:Shirley.A.Williams@baltimorecity.gov]
Sent: Thursday, July 16, 2009 1:06 PM
To: LaHatte, Bernard; Ronald Lipscomb

Cc: Wilson, Monica; Friesner, John
Subject: RE: WC 1160 - Montebello Plant @ Finished Water Reservoir Cover

Gentlemen:

Forgive my delay in responding to both your letters of explanation; however, | wanted to wait until we
were nearing the completion of evaluating the bids for the project. | have reviewed both letters carefully;
unfortunately, | am not inclined to modify my decision. Because of the import of the Staternent of Intent to
the MBE/WBE Program, it should only reflect the services and amount agreed upon at the time. it should
not include those services about which you are conducting ongeing negotiations.

Mr. LaHatte, | appreciate your firm’s willingness to consider the expertise of minerity subcontractors

peyond a specified goal, and Mr. Lipscomb | have always appreciated your advocacy for the program —I
hope that does not change. Hopefully, an incident of this type will not recur.

Shirtey A, Williams

From: LaHatte, Bernard [mailto;Bernard.lahatte@Whiting-Turner.com]
Sent: Thursday, July 02, 2009 2:50 PM

To: Williams, Shirley A.

Cc; Wilson, Monica; Friesner, John

Subject: WC 1160 - Montebello Plant @ Finished Water Reservoir Cover

Ms. Williams,
Please see the attached letter. Hard copies will follow. Thanks.
<<Mont Letter resp to SW7-1-09 MWBOO. pdf>>
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e C | w@ CONTRACT NO. 1160

NOTE: NO INFORMATION OTHER THAN THAT INCLUDED IN OR ATTACHED TO
—, . THIS ORIGINAL BID DOCUMENT (WHERE SUCH ATTACHMENT IS PERMITTED) WILL
)" BE USED IN DETERMINING AWARD.

“9‘ , NOTICE TO BIDDERS
: F “j- B CITY OF BALTIMORE THE COMPLETE (ORIGINAL)
DEPARTMENT OF PUBLIC WORKS CONTRACT BOOK AND
BUREAU OF WATER AND WASTEWATER DUPLICATE OF BID OR
PROPOSAL MUST BE
WATER CONTRACTNUMBER 1160 INCLUDED IN THE
BID ENVELOPE .
IIL. BID OR PROPOSAL | '
DUPLICATE

Bids Due April 8, 2009

Certified Check or Bank Cashier's Check or Bank Treasurer's Check or Bid Bond Equal to Two

Percent (2%) of the Total Bid Submitted.

Days of Completion _1400 _ Consecutive Calendar Days

Liquidated Damages _ $4.000 __per Calendar day

7 Made this EACISY day of Dec:\ 20 09

.. By The OWideey Tunmern  Combascha, Con@prat—
' ' (Name)

3o €ryr Toeee Kood  Towstoms  WAD 2o
(Address)

The Bidder shall sign below to signify the following:

/We have received Addendum Nos. h2 3¢5
for this Contract.
—/UI/NMQ W \/ e ; a{' o~ 'ﬁ
Signature and Title

To The Board of Estlmatcs of Baltimore Clty
/'We the undersigned Contractor, have familiarized myself/ourselves with the Requirements and

Stipulations of the Contract Documents, and the site of the proposed work, and fully understand and
appreciate the extent and character of the work to be done under the Contract.

. EXHIBIT

7 E35957 o0, 2
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The foregoing prices are to include and cover the furnishing of all materials and labor requisite
and proper, and the providing of all necessary machinery, tools, apparatus and means for
performing the work and the doing of all the above mentioned work as set forth and described in

the Contract Documents.
Note: Each and every person Bidding and Named above must sign here.
In case of Firms, give the first and last name of each member, in full, with Title.

In case a Bid shall be submitted by or in behalf of any Corporation, it must be signed in the name
of such Corporation by some authorized Officer or Agent, thereof, who shall also subscribe his
Name and Title. If practicable, the Seal of the Corporanon shall be affixed.

: In case a Bld sha]l be submmed by a Jomt venture (“JV ”) the document that estabhshed the 1A%
must be submitted with the bid for verification purposes, and Officers or Agents of all of the
firms that are part of the Joint Venture must sign below as acknowledgement of then'

participation in this bid.

WITNESS £ LA Z}’Z//L (SIGNED) M tﬁ/é%

(TITLE) \lice [Res:fot

WITNESS (SIGNED)
(TITLE)

WITNESS (SIGNED)
(TITLE)

—~. WATER CONTRACT NO. 1160

00301



e WATER CONTRACT NO. 1160 |

A. BID/PROPOSAL AFFIDAVIT

INSTRUCTTONS: The following Bid/Proposal Affidavit is a material and integral part
of this Bid. Each Bidder shall read it carefully and enter all information required
therein prior to executing it before a Notary Public. Failure to properly complete and
execute this Bid/Proposal Affidavit will cause your bid to be found non-responsive and

it will be rejected by the Board of Estimates,

1. AUTHORIZED REPRESENTATIVE

IHEREBY AFFIRM THAT:
I any tht*(trt}ej’" - ,.-.._\1,_,..‘__.;. ﬁu‘}‘“.ﬁ/«bp;! e me e et e and'" .the_ dujy__ auth‘(')'r_i'z :_d.__‘_________.__..
representative of (business name) -7z, wdbribio - Tommin Comtapd, . Ca. and that

I possess the legal authority to make this Affidavit on behalf of mysélf and the business for
which I am acting.

2. AFFIRMATION REGARDING BRIBERY CONVICTIONS

I FURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the above business (as is
defined in Section 16-101(b) of the State Finance and Procurement Article of the Annotated
Code of Maryland), or any of its officers, directors, partners, controlling stockholders, or any
of its employees directly involved in the business's contracting activities including obtaining
or performing contracts with public bodies has been convicted of, or has had probation before
judgment imposed pursuant to Criminal Procedure Article, §6-220, Annotated Code of
Maryland, or has pleaded nolo contendere to a charge of, bribery, attempted bribery, or
conspiracy to bribe in violation of Maryland law, or of the law of any other state or federal
law, except as follows (indicate the reasons why the affirmation cannot be given and list any
conviction, plea, or imposition of probation before judgment with the date, court, official or
administrative body, the sentence or disposition, the name(s) of person(s) involved, and their
current positions and responsibilities with the business):

e’

3. AFFIRMATION REGARDING OTHER CONVICTIONS

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any
of its officers, directors, partners, controlling stockholders, or any of its employees directly
involved in the business's contracting activities including obtaining or performing contracts

with public bodies, has:
00300



*TER CONTRACT NO. 1160

(1) Been convicted under state or federal statute of:

(a) A criminal offense incident to obtaining, attempting to obtain, or performing a public or

TN g
: private contract; or

st

(b) Fraud, embezzlement, theft, forgery, false pretences, falsification or destruction of records

or receiving stolen property,

(2) Been convicted of any criminal violation of a state or federal antitrust statute;

(3) Been convicted under the provisions of Title 18 of the United States Code for violation of

the Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. §1961 et seq., or the Mail
Fraud Act, 18 U.S.C. §1341 et seq., for acts in connection with the submission of bids or

proposals for a public or private contract;

S

(4j Been convicted of a violation of the State Minority Business Enterprise Law, §14-308 of
the State Finance and Procurement Article of the Annotated Code of Maryland;

(5) Been convicted of a violation of the City of Baltimore’s Minority and Women’s and

Business Enterprises Law, Baltimore City Code, Article 5, Subtitle 28;

(6) Been convicted of conspiracy to commit any act or omission that would constitute
grounds for conviction or liability under any law or statute described in subsections (1)}—(5)

above;
(7) Been found civilly liable under a state or federa] antitrust statute for acts or omissions in
connection with the submission of bids or proposals for a public or private contract; or

(8) Admitted in writing or under oath, during the course of an official investigation or other
proceedings, acts or omissions that would constitute grounds for conviction or liability under
any law or statute described in §§B and C(1)—(7) above, ex cept as follows (indicate reasons
why the affirmations cannot be given, and list any conviction, plea, or imposition of probation
before judgment with the date, court, official or adminjstrative body, the sentence or
disposition, the name(s) of the person(s) involved and their current positions and
responsibilities with the business, and the status of any debarment):

AL

4. AFFIRMATION REGARDING DEBARMENT .

1 FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any
of its officers, directors, partners, controlling stockholders, or any of its employees directly
involved in the business's contracting activities, including obtaining or performing contracts
with public bodies, has ever been suspended or debarred (including being issued a limited
denial of participation) by any public entity, except as follows (list each debarment or
suspension providing the dates of the suspension or debarment, the name of the public entity
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(s) of the pefson(s) involved and their current
ss, the grounds of the debarment or suspension,
in any activity that formed the grounds of the

and the status of the proceedings, the name
positions and responsibilities with the busine
and the details of each person's involvement

debarment or suspension).
Y-

5. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

" IFURTHER AFFIRM THAT:

(1) The business was not established and it does not operate in a manner designed to evade
the application of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of
the State Finance and Procurement Article of the Annotated Code of Maryland and/or Article
5, Subtitle 40, of the Baltimore City Code; and ‘

affiliate of a suspended or

(2) The business is not a successor, assignee, subsidiary, or
asons why the affirmations

debarred business, except as follows (you must indicate the re
cannot be given without qualification):

2

7

6. AFFIRMATION REGARDING COLLUSION
1 FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business has:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in

the compilation of the accompanying bid or offer that is being submitted;

entered into any agreement of any kind to fix the bid
offeror or of any competitor, or otherwise taken any
dding in connection with the contract for which the

(2) In any manner, directly or indirectly,
price or price proposal of the bidder or
action in restraint of free competitive bi
accompanying bid or offer is submitted.

7. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION

T FURTHER AFFIRM THAT:
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(1) The business named above is a (domestic _y ) (foreign __ ) corporation registered in

(.-\ ?L\TER CONTRACT NO. 1160
I am aware of, and the above business will comply with, Election Law Article, Title 14,
Disclosure By Persons Doing Public Business, Annotated Code of Maryland, which requires
that every person that enters into contracts, leases, or other agreements with the State of
Maryland, including its agencies or a municipal corporation or a political subdivision of the
State, during a calendar year in which the person receives in the aggregate $100,000 or more
shall file with the State Board of Elections a statement disclosing contributions in excess of
$500 made during the reporting period to a candidate for elective office in any primary or

general election.

8. CERTIFICATION OF CORPORATION REGISTRATION AND TAX PAYMENT

FURTHER AFFIRMTHAT: = e e oot e

accordance with the Corporations and Associations Article, Annotated Code of Maryland, and
that it is in good standing and has filed all of its annual reports, together with filing fees, with
the Maryland State Department of Assessments and Taxation.

(If not applicable, so state), /.{/p

(2) Except as validly contested, the business has paid, or has arranged for payment of, all
taxes due the City of Baltimore and the State of Maryland and has filed all required returns
and reports with the Comptroller of the Treasury, the State Department of Assessments and
Taxation, the Department of Labor, Licensing, and Regulation and the City of Baltimore, as

applicable.

9. CONTINGENT FEES
I FURTHER AFFIRM THAT:

The business has not employed or retained any person, partnership, corporation, or other
entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial
selling agency working for the business, to solicit or secure the Contract, and that the business
has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a
bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency,
any fee or any other consideration contingent on the making of the Contract.

10. CERTIFICATION OF WORK CAPACITY AND PREQUALIFICATION
CLASSIFICATIONS

] FURTHER AFFIRM THAT:
We hold Certificate No. 7Y which expires on ’7,/2,‘)/37

We have the Work Capacity to perform this contract as provided in the Standard
Specifications and in accordance with the rules, regulations and requirements of the

Baltimore City Contractors’ Qualification Committee.
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»

Furthermore, owr current Certificate of Prequalification includes work Classifications
covering Contract Items to a total of at least Fifty Percent (50%) of the Aggregate Amount

Bid.

R

11. ACKNOWLEDGEMENT
I ACKNOWLEDGE THAT this Affidavit shall be included in my Bid/Proposal and that my
failure to furnish it will be considered cause for my Bid/Proposal to be rejected. 1 further
acknowledge that this Affidavit is subject to applicable laws of the United States, the State of
Maryland and the City of Baltimore, both criminal and civil, and that nothing in this Affidavit
or any contract resulting from the submission of this Bid/Proposal shall be construed to

supersede, amend, modify or waive, on behalf of the Ci |
- statutory right or remedy conferred by the Constitution and the laws of Maryland and

Baltimore City with respect to any misrepresentation made or any violation of the obligations,
terms and covenants undertaken by the above business with respect to (1) this Affidavit, (2)

the contract, and (3) other Affidavits comprising part of the contract.

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF
PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

By: M W Voce fomsodhnk

Name/Title

EED PN

s :
Subscribed and sworn to me this A7 day of Q—EDJ\J_{ _2029.

-~

. =
Notary Public )
My commission expires on O—G:»M,_,L, A3, Ao13
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\(’V,A\_TER CONTRACT NO. 1160

O

C. ASSURANCES FOR COMPLIANCE WITH FEDERAL LAWS AND
REGULATIONS

The.contractoris required to comply with the following Federal faws and-regulations:

Non-discrimination in Employmaent In accordance with Executive Order 11246 of September 24,

1965 entitled "Equal Employment Opportunity” as amended by Executive Order 11375 of October
13, 1967.

2. Debarmentin accordance with the Executive Order 12549 and Executive Order'1 1246

3. Anti-kickback in accordance with the Copeland "Anti-Kickback” Act (18 U.5.C.874)

4. Contract Work Hours and Safety Standards in accordance with Sections 103 and 107 of the . _
Contract Work Hours and Safety Standards Act (40 U.8.C.327-330).

5. Compliance with Guidelines Contained in 40 CFR247-254(RCRA-Section 6002).

| do solemnly declare and zffirm thatl am obligated to comply with the above Federal laws and
regulations.
It is understood that non-compliance with any one of the above Federal laws and regulation will be

the sufficient reason to cause termination of the contract.

ﬂ “JAJ ’('J-f - ?'-:ﬂ-ch Crwfﬂwr—."dj Gﬂ—rﬂﬁn—b
Contractor

Signed by: M m = ‘z%’.?-,/o 3
. ale

Authorized Officer

BCAN/’"J (,a Jo/-!‘( \./-'a.z K’J’r'ol'w‘{-
Name (Print) Title (Print)
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F r"““a;i%:’n CONTRACT NO. 1160

MAYOR AND CITY COUNCIL OF BALTIMORE
MINGRITY AND WOMEN’S BUSINESS PROGRAM
BALTIMORE CITY CODE, ARTICLE 5, SUBTITLE 28

FOR USE ON STATE REVOLVING LOAN FUNDED PROJECTS

BIDDER INFORMATION AND FORMS -

CONTRACTING AGENCY: _ BUREAU OF WATER AND WASTEWATER

CONTRACT NUMBER: WATER CONTRACT NO. 1160

CONTRACT TITLE: "~ ~ = MONTEBELLO PLANT 2 FINISHED WATER ~~~ =~
' RESERVOIR COVER

Pursuant to Article 5, Subtitle 28 of the Baltimore City Code (2007 Edition) ~ Minority and
Women’s Business Program, Minority Business Enterprise (MBE) and Women’s Business

Enterprise (WBE) participation goals apply to this contract.
The MBE Goal is 11 %

MBE Sub-goals:
African American __%

Asian American _ %
Hispanic American __ %
Native American %
Total 1%

*The total of the sub-goals is the MBE contract goal for this contract.

The WBE Goal is 11 %

Bid Requirements

Bid must include a commitment to utilize MBEs and WBEs at a percentage that equals or exceeds
the contract goals stated above. Bidder must submit the following completed documents WITH

THE BID:

(1) MBE and WBE Participation Disclosure Forms
(2)  Statement of Intent Form(s) signed by both Bidder and MBE or WBE

(3) MBE/WBE Participation Affidavit

Any bid that does not include the MBE/WBE Participation Disclosure Form, signed Statemnent of
Intent Form(s) and MBE and WBE Participation Affidavit is non-responsive and will be rejected.

Bidder must keep a record of bidder’s efforts to obtain MBE and WBE participation.

Verifying Certiftcation
Each bidder is responsible for verifying that all MBEs and WBEs to be used on a contract are

certified by the Minority and Women’s Business Opportunity Office (MWBOO) before bid

00301
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opening. A directory of certified MBEs and WBEs is available from MWBOO. Since changes to
the Directory occur daily, the bidder should call MWBOO at 410-396-4355 to verify certification,
expiration dates, and services that the MBE or WBE is certified to provide.

Contract Requirements

During the term of the contract, any unjustified failure to comply with the MBE and WBE
participation requirements is a material breach of contract, . -

Before final payment may be made under the contract, the contractor must submit the
Subcontractor Utilization Form with its final payment request. The Subcontractor Utilization Form
will include a list of the names of all subcontractors utilized on the contract, both MBE/WBE and

non- MBEfWBE the total amount pald to each subcontractor, and the owner’s race/ethnicity and

e, S ——

Substitution of MBE or WBE
The Minority and Women’s Business Opportunity Office must approve substitution of

an MBE or WBE specified at bid opening. Any unjustified failure to comply with this
requirement is 3 material breach of contract.

Waiver Requests
If a bidder is unable to comply with a contract goal, the bidder may submit a waiver request with

the bid. The waiver request must be made on the MBE/WBE Participation Waiver Request Form.
No waiver will be granted unless the waiver request includes documentation that dcmonstrates a

good faith effort to comply with the goals.

MBE and WBE Participation Standards

Participation of M/WBEs
The total dollar value of a contract with a company certified as both MBE and WBE (M/WBE)

may be counted toward either the MBE goal or the WBE goal, but not to both. The bidder must
choose the goal to which the contract value is applied.

Non-affiliation
A bidder may not use an MBE or WBE to meet a contract goal if:

the bidder has a financial interest in the MBE or WBE
the bidder has an interest in the ownership or control of the MBE or WBE
the bidder is significantly involved in the operation of the MBE or WBE

(Art. 5, §28-41)
A bidder that is an MBE or WBE may NOT use itself to meet a contract goal.

Commercially Useful Function
The bidder may count toward the contract goals only expenditures to MBEs and WBEs that

perform a commercially useful function in the execution of the contract. Commercially useful
function means the performance of real and distinct work for which the business enterprise has the
skill, expertise, and actual responsibility to perform, manage and supervise. (Art.5, §28-32).
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Subcontracting by MBE or WBE

A bidder may not count toward its contract goal any agreement with a certified MBE or WBE
subcontractor who intends to subcontract more than 10% of the dollar amount of the services to be
performed under its agreement with the bidder. This restriction does not apply to an MBE’s or
WBE's contracts for the purchase of materials, equipment, or supplies as an incident to the
performance of services under its agreement with the bidder. (Ant. 5, §28-34)

Manufacturers

A bidder may count toward the contract goal its entire expenditure to a certified MBE or WBE
manufacturer. (Art. 5, §28-36)

Suppliers
Manufacturers-— A bidder may count toward-the-contract goal 100% of its expenditure-te-a certified- - -

MBE or WBE supplier who manufactures the goods supplied.

Non~Manufact1?rcrs - A bidder may count 100% of its expenditure to a certified MBE or WBE
supplier w.ho is a wholesaler warchousing the goods supplied; or who is a manufacturer’s
representative. However, only 25% of each contract goal may be attained by expenditures to

MBEs or WBEs that are non-manufacturing suppliers. (Art. 5, §28-37)

Joint Ventures
A bidder may count toward the contract goal the portion of its expenditure to a joint venture that is

equal to the percentage of the MBE or WBE participation in the joint venture. The MBE or WBE
member of the joint venture must have an interest in the control, management, and operation of the
joint venture cornmensurate with the member’s percentage of ownership. The MBE or WBE that
is a member of the joint venture must be responsible for a clearly defined portion of the work to be
performed, equal to its share in the ownership, control, and management of the joint venture. (Art.

5, §28-33)

Insurance companies and travel agents
A bidder may count toward the contract goals only 15% of its expenditure to a MBE or WBE

insurance company or travel agent. (Art. 5, §28)

Financial institutions
A bidder may count toward the contract goals only the fees charged and earned by an MBE or

WBE financial institution. (Art. 5, §28)

If you would like to receive a copy of Article 5, Subtitle 28 of the Baltimore City Cod
Edition) please call MWBOO at 410-396-4355. y Code (2000
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MAYOR AND CITY COUNCIL OF BALTIMORE
MINORITY AND WOMEN'’S BUSINESS OPPORTUNITY OFFICE

MBE AND WBE PARTICIPATION
REQUIRED FORMS

Name of Bidder (Proposer) _7A< cnthifn, . Totang Conloneho, Corpe

Address oo Eesz  Deees ’\'Zopci S ;, —y Ty Uit Bte
Contracting Agency BUREAU OF WATER AND WASTEWATER

MONTEBELLO PLANT 2 FINISHED WATER RE
COVER SERVOIR

Contract (Project) Title

Contract Number: WATER CONTRACT NO. 1160

Bid Due Date: April 8, 2009

MBE GOAL: 11 % WBE GOAL: 11 %

MBE Sub-goals:
African American __%

Asian American _ %

Hispanic American __%

Native American  __%
Total A1 %

*The total of the sub-goals is the MBE contract goal for this contract.
THIS PACKAGE OF MBE AND WBE PARTICIPATION FORMS IS DUE WITH THE BID
FOR MORE INFORMATION OR ASSISTANCE WITH THESE FORMS, CONTACT:

Minority and Women's Business Opportunity Office (MWBOO)
Baltimore City Department of Law

Room 101 City Hall

100 N. Holliday Street

Baltimore, Maryland 21202

410-396-4355

40301



* Part' B:- MBE and-WBE Participation Disclosure Formr - - - -~

(" ¥ ER CONTRACT NO. 1160

PART A: INSTRUCTIONS

The requirements of the Article 5, Subtitle 28 of the Baltimore City Code (2000 Edition), are a part
of this contract and are incorporated by reference. FAILURE OF ANY BIDDER, CONTRACTOR
OR SUBCONTRACTOR TO COMPLY WITH ARTICLE 5, SUBTITLE 28 SHALL BE A

MATERIAL BREACH OF CONTRACT.

The following are included:

Part A: Instructions

Part C: Statement of Intent Form - A Statement of Intent Form shall be completely
executed for each and every MBE and WBE named in Part B.

Part D: MBE/WBE Participation Affidavit - to be completed by Bidder.
Part E: Demonstration by Prime Contractor in applying M/WBE Affirmative Steps form

Part F: Solicitation of Firms form
Part G: MBE/WBE Participation Waiver Request Form. If you are unable to meet the MBE and

WBE participation goals for this contract, the law requires you to submit a waiver request with the

bid.
Part H: Subcontractor Utilization Form

ALL FORMS ARE DUE WITH BID.

For any Contract not competitively bid and awarded by the Board of Estimates, this form is due
before the Board of Estimates approves the Contract or Agreement.
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PART B: MBE PARTICIPATION DISCLOSURE FORM

Use this form to list MINORITY Business Enterprises that you will use to meet the MBE

Participation Goal. Please be reminded that:

¢ The same subcontractor may not be used to meet both the MBE and WBE goals.

¢ If Bidder is ah MBE or WBE, Bidder may not use itself to meet either of the contract goals:

e Only 25% of each contract goal may be attained by expenditures to MBEs or WBEs that are
non-manufacturing suppliers. (i.e. If bid amount is $100,000 and MBE goal is 15% or $15,000;
then participation limit for MBE suppliers that are non-manufacturers is $3,750 or 25% of the 15%

MBE goal.)

Prime Contractor™s Name: ~—The sk Toniix R Yy SO - T P
~ fnd N -

Prime Contractor’s Address: 31oco Cpye Tecee  Peos)

Contract Number & Title: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER
MBE SUBCONTRACTORS
Name: Certification Expiration  $ Amount of % of Total
: Number Date Subcontract Contract
Do ey 2, 000 oos 7.6
(o o /, 5700 eoo R.¥

$§ R2 477, 000

TOTAL DOLLAR AMOUNT OF CONTRACT

TOTAL DOLLAR AMOUNT OF MBE SUBCONTRACTS $ ', 57 Q,00 @
TOTAL MBE PERCENTAGE OF ENTIRE CONTRACT /7. 35 %
Form Prepared by:
ﬂ(’ﬁa: %\’lr—!ﬂaﬂﬁjm ("("O) L/ﬁ"?"-?‘/JJ "//11_/03
Phone # Date

Name an‘(Ji Title

L ae g N S R SR RS e 1
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PART B: WBE PARTICIPATION DISCLOSURE FORM

Use this form to list WOMEN’S Business Enterprises that you will use to meet the WBE

Participation Goal, Please be reminded that:

e The same subcontractor may not be used to meet both the MBE and WBE goals

o If Bidder is an MBE or WBE, Bidder may not use itself to meet either of the contract goals.

s Only 25% of each contract goal may be attained by expenditures to MBEs or WBEs that are
non-manufacturing suppliers. (i.e. if bid amount is $100,000 and WBE goal is 6% or $6,000; then
participation limit for WBE suppliers that are non-manufacturers is $1,500 or 25% of the 6% WBE

Prime Contractor’s Name: 77. MM.#-,_.’ T aica c:mfﬁ,,d.h_j COnﬂpr-}

Prime Contractor’s Address: 3oe  &rr Jooee  Poo s T O, PTD T2y -

Contract Number & Title: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER

WBE SUBCONTRACTORS
Name: Certification Expiration  $ Amount of % of Total
Number Date Subcontract Contract
. /7 000 /2
Yhrines 55,000 NaR
T s ) ke I8 O L6
AR f\,)ﬂr 3 225,000 S.47
g s e~ 7 "G00, 0o 2.8
TOTAL DOLLAR AMO OF CONTRACT $ 385 97 poo

s Gy Y352 coo

TOTAL DOLLAR AMOUNT OF WBE SUBCONTRACTS

TOTAL WBE PERCENTAGE OF ENTIRE CONTRACT /o2 o

Form Prepared by:

Foseet Acgan e YIY-7¢33 /22 /o8
Phone # Date

Ar ﬁc&c I
Name and Title
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WATER CONTRACT HO. 1160

o PART C: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
B OR BID WILL BE CONSIDERED NON-RESPONSIVE.

£ Contract Name and Number: _ WATER CONTRACT NO. 1169 _

{j MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER _

F Name of Prime Contractors The bv‘mhh/.,-T Viner Cintrals 4 C"""\#’My -

N

- 3 Name or WBE: 7 DR ot 4/\(‘7"@&77/}/6 AN

a | . :

i Y MBE er WBE Certification Number: 94- 02536 | * i}zfﬁ' ratich Date, '5/ 5/ zoro

£ Work/Servicé to be nerformed by@or WBE:

E\q‘; Peasl: trom, I nugstfﬁvd—\’"-i Puck Line Lonstrockiog, Earbhiork + S ?rc?qrc\-l Eroston C,,u{ral Electronic So.ﬂdy
5.,‘_5 ons G—rv-:) Fad, !.-thCb-—s'\'?Jd' ", Welver ﬁc«\as Con.‘;-i'f'»’ﬂ'L o ﬂ‘nq.,,(ﬂ..:h-{- av’ ,,,“- ka ,,EJ;--,‘,“JSM"?M”M

?"’1 Ckurxﬂh__JGN% Lo Sibe C'U'\er.'r'( C:u-p(_a-l—r-y, Hf,-l—q,‘ Framing bryw«ll' P-..M{». nty , Evbnrsl q";) Tias b bl Comirmt snica a3,

B Matenals/SuPphes to be furnished by MBE or WBE vsie, ,1,4‘ Sreors, Ao i0f Vsou) and Tt Infastratucsy shng, 5’“{“"‘“

Subcontract Amount: § S, 000 oo o

(If this is a requirements contract, the
subcontract dollar amount may be omitted.)

. Subcontract percentage of total contract: 7. G %

3 African Awerican __.__ % Asian American %

o Hispanic Awerican ___% Native American ____ %

h,}, (If MBE sab-goals apply, please indicate the sub-goal covered by this Statement of Intent.)

e The undersigned Prime Contractor and subcontractor sgree to enter info a contract for the

I work/service indicated above for the dollar amount or percentage indicated, subject to the prime

contractor’s execution of a contract with the City of Baltimore for the sbove refevenced contract

€] - number. The undersigned subcontractor is currently certified as an MBE or WBE wuh the City of

e Baltimore Minority and Women's Business Opportumity Office.

e %/ 4/3/09 :

L Signature ¢f Prime Contractor (REQUIRED) - Date ;:
* .»/7 /"/ % %f/ fr Chl X

- /§ jgnature of MBE or WBE (REQUIRED) ate
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WATER CONTRACT NO. 11

PART C: MBE/WBE AND PRIME CONTRACTOR'S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND W'BE NAMED IN
PART B OR BID WILL BE CONSIDERED NON-RESPONSIVE.

Contract Name and Number: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER

Name of Prime Contractor: __ Whiting-Turner Contractin Co,

Name oor WBRE: Genesis Stec] Service, Ine,

@or WBE Certification Number: 90-000652 exp 09/20/09

Work/Service to be performed b or WBE:
Y I T S‘hj, Mase, {1-.:..',..‘ 4 Goneder

o

Reinforciug Steel, Pre-cast Erection :

Materials/Supplies to be fornished by MBE or WEE:

Subcontract Amount: §__ 4 sco. oo (If this is a requirements contrast, the subcontract
dollar amount may be omitted.)

Subcomiract percentage of total contract: 3.8 %

African Amerjean - VA Asian Amcrican - %
Hispsnic American - Yo Native American- ... ... .. %

(If MBE sub-poals apply, plesse indicatn the gub-goal covered by this Statement of Intomt.)

The undersigned Prime Contractor and subsontractor agree to enter into a contract for the
work/service indicated above for the dollar amount or percentage indicated, subject to the prime
contractor’s execution of a contraet with the City of Baltimore for the above referenced cofitract number,
The undersigned subcontractor is currently certified as an MBE or WBE with the City of Baitimore

Minotity sand Wemen's Businggs Opportunity Office.
oy i

Signature of Primc Confractor (REQUIRED) Date
@Q«Q /Q‘Q- AMM Lia 1 - Oy
Signature of MBE or WBE (REQUIRED) Date

Rolzwd Pasd
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Water Contract # {160

OCTOBER I, 2008

CMB Controt No:
Approved: —_—
Approvul Expiress _____
2 Environrmerntal
SZ FProtection Agency
Disadvantaged Business Enterprise Program
" DBE Subcontractor Performance Form
NAME OF SUBCONTRACTOR! FROJECT NAME

Genesns SToel Servuce

Monlabeils P lznL WD ¥ er Rt

ADDRESS  Bui®imare ™0, 319y BIL/PROPOSAL NO.
330 BrcxRiwverVock Rark

Lk - e [ WEO

TELEFHONE NQ. E-MAIL ADDRESS
LiO: 3.3B~1854 Ef?dﬂ\"a‘sfg\aqnmn_nm
PRTME CONTRACTOR NAME Wi An = Nrag o Conmreckiag Coaboy
- -+ T
KGR DESCRIFT o FRICE DF WStk
CONTRACT ITEM OF WORK:GR DESCRIFTION OF SERVICES
| TIEM NO. BID TO FRIME %Mbgtgmmqm
Hon Fu.rm‘x\-\ G_,A Tncka _E‘ﬁk‘mi’\c\‘r_ﬁm
. Sez pB /g
Sx e\ <1
Form
. [:\-A r'\\:'s\r\ ~:\.».é Erecy ?('Q cae
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% 4 4 [30 Joq
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Pris Nathe f Title ) 7
— - h:30. 300 —
Signature of Ssboontroctor Draia
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040042009 11:24 FAX 410 337 WHITINE TURNER @1002/003
[}

WATER CONTRACT NO. 1160

FART C: MBEI'WBE AND PRIME CONTRACTOR'S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN
PART B OR BID WILL BE CONSIDERED NON-RESPONSIVE. :

Coptract Name and Number: WATER CONTRACT NO. 1160 MONTEBELLO PLANT 2
FINLSHED WATER RESERVOIR COVYER

Name of Prime Contractor: W]’ld“ﬁ —TU(/]V_
J

Name of MIBE or WRE: M%Mﬂﬂb 7%‘/)’6@%/& Zéﬂw

MBE or WBE Certification Numberd? ™ g¢ FF3/

Work/Service to b ermed by MBE of EBE: ;

Ara/ T £

Materials/Supplies to be furnished by MBE n

Subcontract Amoent: §__ Y2 c oo (If this i a requirements contract, the subcontract
dollar amount may be omitted.)

Subcontract percentsge of tota] cpntract: . /2 CTA
African American - Yo Axian American - %
Hispanic American ~ % Native American - : L74

(If MBE sub-gonls apply, please indicate the sub-goal covered by this Statement of Intent.)

1/ Yoot
W%ﬁ@mm re

Lot

r
Sighature of MBE W (REQUIRED) Date
003p1
cd 81v9Z8Z01 b ONILNIV] QOOMISYZ  dzzii0 1o ol sep



04/0042009 11:25 FAX 410 337 € WHITING TURNER @003/008
[ }

Water Contract # 1160

OCTOBER 1, 2008

OME Comuat N

n Amﬂw___.___
Brvirorunenead
ﬁ Protection Agency

Dissdvantapad Baxinsss Enterprise Progam

DHE Pedeonznce Form
SATB e s G, BTt A 2. | .
7%355 i e Lper e BETRORSBALNG. ) éﬁ’
D2 ses f//; LEASZJM.DMW’N& Par. G .
Prams cONTRACTOR WAME L/} - T vrae”
I L R BEER

SEE mAE fwge 50T SEE MBEABE

L]D t o7 Forfen
Fb[.v\
Cmrvosely cwtifiad sa an ncler EPA's TRE Program]_&7__Yax ____Ne
N 7 ¢ /12/59
~} S of Priond Comtoacey ' Ome”
Erw Mfle Daject Euglowe s
Tide 7 Vi
e 285
Dom
ﬁﬁ/z’f/ﬁ 7@/’/:&1 ! /45me’?'
Tite
bttt b Jufraed o 5 errgm iy B e venhare o ki sy reco o e agerat w0 & Cusacur

-W*vhmhnl'nln“dm
TPA FORN R100-3 {DRE Belraptirnchis Frrfisrmsms Fovm)
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WATER CONTRACT RO, 1160

C: MBE/WBE AND PRIME CONTRACTOR'S
STATEMENT OF INTENT

i Coml;ETB A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
%) BID WILL BE CONSIDERED NON-RESPONSIVE.

act Neme and Nurber: _WATERCONJRACINO 1180
) 2

YINISHED WATER RESERVOIR COVER
‘ I%Eﬁé‘of?ﬂme Contractor: | l\f_ whibhe —T Viher Cin ffo;Cﬁn;) (‘gp;\‘_y“‘y '

N es, LMW.% inc .

@CerﬁﬂmﬁunNumbﬂ" BB OO0 T ‘*__E_,)cp_imtib’) Pate, 'D_IISIJOGL'

WorkISerﬂnewbeperfomedbyMBE
sl }rq{-c Maq_an{-(uqnfrl’— C—rOS‘o-‘l Cgrﬂl“(é" Liill'l L‘)-\Jst‘v(\ﬁ(

uppliestobeﬂImlshedbybIBEorw_’BEz

Sﬁbcontract Amount: $ ST coo (If this is a requirements cantract, the
x __,subconn'act dollar amount may be omitted.)

S bcuntmct percentinge of total contract: 1Y %

o7 African American ) Asfan American %
Hispanic American ____ % Native American %

(If MBE snb-gesals apply, please indicate the sub-goal covered by this Statement of Intent.)

Thcundcmigncdl’rimeContradorand suhwntrmragwatoentm'mmammmctformc
"o_ﬂcfservice indicated above for the dollar amount or percentage indicated, subject to the prime
¢ontractor’s execution of a contract with the City of Baltimore for the above referenced contract

o _number, The wdersigned subcontractor is cumently certified as an MBE or WBE with the City of
[oE] oo B altimore inority and Women’s Business Opportunity Office,

HEN§’-E

A iiiiture of Prime Contractor (REQUIRED) Date ;[
e AL A M Se0h 22103 » - e
TR gma@ofmﬁoxWBE (REQUIRED) Date
U eonens
3
[:'.-l.!' -
i
* 0030
8
Teir P4 WUER:RT eadz L2 T9e4 LETPSIBIV: CON Xod



20M < FAX NO. 14187647137 Apr. 21 2089 @1:31PM
i

OB Camirol N

P S Approvid BEspirer
Environmental

& Protection Agency

Disadvantaged Business Enterprise Program

_ DBE Suheontysctor Performenre Fonm

AME OF SUBCONTRA TROJECT NAME :
e NG DNentere g P
DDRESY BIDPROFOSAL NO,
TN CaXieed Boe WD

THS E-MAR,. ADDRESS

SR T A 1
FRIME CONTRACTOR HAME \/\]\’\'.\Rf\gc_‘g-TuAﬂQ ol
coNTACY DYEM O WORK OR DRKCAITTION OF SERVICES W
- : See mBL/eBE
< &L
Form
C\Mywﬁﬁﬁﬁmmw%BmﬂPh’aWWT___Yu — o
L% 4/Lt/09
Signbuee of Phne Conactor : Dute
ﬂ'\!'fh Fax Prn..;.-,% Ehsldgcr
Prim Name nde Y =
L S de H/2:/eq
Suboonbracaor Dol ' :‘—
&= !‘LL_L(.*‘L H. \g‘\ch&m Prf‘:\rl.r__ml/
Print Naow ! Tithe

"Snboummatict i $ETEd aw o compmry, Bre jobatventurs, o bidirichas] wrho ambcrs Sxio 81 Aot wilh 6 catracion
to prside srvioes parraant 1 an EPA sward of Seaacal swlbno

EPA YORM 6107-) {DBE Enbeostrawior Porloniwocs Form)
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-Environimental
Protection Agency

Daudxmhzcd Busine
DBE Snb{:

m.uz OF SUECONTRACTOR
AN IS RETTALIATA
ADDRESS " -~ |'EIDFROP
SSi}Z‘NMedw:ck Garth/Balt MD 21228 | B" 1- '
+F1EPHONE NO. '

"470-744-8614

_pretessmnai shll pnoiography |
|documentation of pre-existing | -
Iconditions, monthly progress |’
|status and completion of work | .

Currently certified as an MBE of WBE under EPA's DBE Program? XX Yes . No
//ﬁ_ | Hozt-09
| S et D — |
rL\l‘__' Fhk N pro:‘d thm_c‘( ‘ DI &
‘ N , T B e

20 April 2009
| 1atms reitahata warner |
y PpntNm s Tﬂk

= Balt Fih} WBE “9'-—1546

‘Ss.;bcon!:mar u dd‘w.-dun (O patiy. furm. ]m.nl\e-nr‘.n:, o indwidust who enteizinta zna;wm ‘Wwith 3 contractiof
o 'prov‘idi urvm porsantis ad EPA awud e fmami.aimman:r

EPA FORMEID0-3(DBE Subssnimasior P::rfo-amr.ct Form}




3:10PM No. 4089 P 1

, 409 '
Apr. 21 200 WATER CONiravs NG. 1160

PART C: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART

ALY

B OR BID WILL BE CONSIDERED NON-RESPONSIVE,

Contract Name and Number: WATER CONTRACT NO. 1160
MONTEBELLO PLANT 2 FINISHED WATER RESERVQOIR COVER

THE WHITING TURNER CONTRACTIRG COMPANY

Name of Prime Contractor:

Name of 3IB¥Ror WEBE: N R EYLFR, INGC.

NAE or WBE Certification Number: 07-004947

Work/Service to be performed by XBE or WBE:

MECHANTCAT,

Materials/Supplies to be furnished by XiB¥or WBE:

Subcontract Amount: $___ 3,325, 00O (X this is a requirements contract, the
subcontract dollar amount may be omitted.)

Subcontract percentage of total contract: g.vyz2 %

African American % Asian American %

Hispanic American % Native American %

(If MBE sub-goals apply, please indicate the sub-goal covered by this Statement of Intent.)

The undersigned Prime Contractor 2ud subcontractor agree 1o enter into a contract for the
work/service indicated abave for the dollar zmonnt or percentage indicated, subject to the prime
contractor’s execntion of a comtract with the City of Baltimore for the above referenced copmact
number, The undersigned subcontractor is currently certificd as an BXBE or WBE with the City of

Baltimore Minority and Women’s Business Opportunity Office.

Signature of Prime Contractor (REQUIRED) Date
el &)
“SSenature of 2Kk WBE (REQUIRED) Date

NICOLE R. EYLFR, PRESIDENT



AP

VA

LYUY DT

WO, 4120

Water Contact # 1160

Ervirenmental

Protection Agency

%

OCTOBER !, 2008

O3B Contral Noe

Appoovel Bxplres,

Dissdvastaged Business Exterprise Progam
DEBE Subcontractor Performance Fom

azame OF snbcommcm?q’ R, EYLER | PROUECTNAMS
" MONTERELLG WKP
ADDRESS BITyPROPOSAL NO.
7009 PHILADELPHIA RD W1 1e0x
TELEFHONENG. E-MALL ADDRESS
410-866—4900 " REYLEREMECACORT. COM
pmcohwm}{m
) FRICE OF WORK
NTRALT FTEy OF WORK-CX DESCRIFTION OF SERVICES
%m EID TG FRDSE ReTRR &w:::nnﬂm
401 MECHARICAL
ety et & £ g6 e WEE undes EPA's DEE Program? R No
%S Y-1i-04
&gmreoff‘ﬂé‘é(:um o
_FZ"]%‘-' Fﬁk P{'méo{ E"\:J—’t.”
Prist Naune Title J v
4/22/09
LDeplELN
ru:re ‘-'-cbtcn Date
COLRE E. EYLER PRESIDENRT
Print Name Tite

e —

e bamuacior B 1 civaed & a3 cowipay, £rm joint ventae o individhual whe mies i an dgreutacmt with p coakmciar
mpmd‘sﬂxupqpnm!bmw)- award of fnancl acarts et

E7A SRV 61048 (EBE §abenumesior Pt Formanes Forn)

¢
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WATER CORTRACT 30, 1160

PART C: MBE/WBE AND PRIME CONTRACTOR'S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
B OR BID WILL BE CONSIDERED NON-RESPONSIVE. ’

Contract Name and Number:  WATER CONTRACTNO, 1160
MONTEBELLQ PLANT 2 FINISHED WATER RESERVGIR COVER

Name of Prime Confractor: Tkt UL‘H{"”’],L‘-——.I viner (in f-/r—.f:rﬁftsl [‘.:m,,achy

3 Name of MBE or. /%’A/// WEATHY Sc/p,ozy &J A/c

#MBE or Certification Nurgher: (/- 00 17(@8 ¥z Vgl ratich Date; 7/ / /2009

City of Baffimose
Work/Servicé to be performed by MBE or WBE:

iy oy

Materisls(Supplies to be farnished by MBE D:QFEQ
SPPLIGE b Feilusidstl  (rof, VHINES, Frutwes BVAL Sofbizes,

Hear  Pomi®, i)  Rorizes : ’ ’ '

Subcontract Amount: § 00 000 (If this is a requirements contract, the
subeonirect dollar amiount may be omitied.)

Subcontract percentage of total contract: 2.2 %

African Axaerican % Asian American %
Hispanic American % Native American %

(I MBE sub-goals apply, please Indicate the sub-gaal covered by this Statement of Intent,)

The undersigned Prime Contrzetor and subcontractor agree to enter into a contract for the
workfservice indicated above for the dollar amount or percentage indicated, subject to the prime
contractor's execation of a contract with the City of Baltimore for the above referenced contract

- pumber, The undersigned subcontractor is currently certified 23 an MBE or WEE with the City of

*

Beltimore ]\ﬁnmtymeﬂ s Business Opporturity Office.

4o

i ' .
ign of Priade Comiractor (REQUIRED) Date l
/Z %0@ # : o

Signatute 0 /MBB or WBE (REQUIRED)

060301
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Water Contract # 1180

OCTCHER |, 2008

OMB Conrol Nex
Apgroved: _—
, Approvil Explress
Enviranmental
Protection Agensy

Disadvantaged Business Enterprise Program
DBE Sdlrconbacter Performance Form

NAME QF SUBCONTEACTOR! PROJECT NAMES .

/f/G/er;a 78 Svpery [’o Jue Fhiresecto P2 vl Waree
d BIDYFROPOSAL NO.

"0/ c»//f' Haen S L/t /17 122 We 16O

7/0 25'2 -¢504
PRIVE CONTRACTOR NAME Vi (L Toom - foentd Lomamguerrot Comeiigly

Y

E-MAILL ADDRESS

. . ERICE OF WORK
%’THN&CI FTE OF WORK-OR DECRITTION OF SERYICES sumTED TO
40| Coustbrecaire HaTer Al Soltmel -
i : J See MBE/W0
P,nmdi.g AJx H(«.J\-.J "{'--,f—-u-vf = < oL
Sb\f{]"‘5 Farm

Currestly certifred asy}\’ﬂs o5 WEE ursdey EPA's DBE Programi?_ Yes _ZNO

felod

L
Sigratufe of Prizme€ Corrractor - Date - ~
i ey /M?ar Cers)
Print Nage

A i&”//ﬁ@’ﬂ/ﬁf‘/j %/é
Sp\ztuxdeulmfhwb:

Davi J (bers chm//
Print Name

“Sabrontracior b defined m 3 company, Rra. foink ventare, or indtridusl wha maitn e sn agroowet with v combractor
o provide services pummeint o an EPA sward of Garnckl scsishnca.

EFA FORM 6100-3 {DBE Ssbenntraesar Prrformanct Fona)

190
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Name oerBﬁEhor VVBE _

WA?"“ CONTRACT NO. 1160

PART C: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT

COMPLETE A SEPARATE FORM FOR EACH AND EVERY MBE AND WBE NAMED IN PART
B OR BID WILL BE CONSIDERED NON-RESPONSIVE.
Contract Name and Number: WATER CONTRACT NO. 1160

MONTEBELLQ PLANT 2 FINISHED WATER RESERVOIR COVER

Name of Prime Contractor:

MBE or WBE Certification Number;

Work/Service to be performed by MBE or WBE:

Materials/Supplies to be furnished by MBE or WBE:

Subcontract Amount: $ (If this is a requirements contract, the

subcontract dollar amount may be omitted.)

Subcontract percentage of total contract: %
African American ____ % Asian American %
% Native American %

Hispanic American _____

(If MBE sub-goals apply, please indicate the sub-goal covered by this Statement of Intent.)

The undersigned Prime Contractor and subcontractor agree o enter into a contract for the
work/service indicated above for the dollar amount or percentage indicated, subject to the prime
contractor’s execution of a contract with the City of Baltimore for the above referenced contract
number. The undersigned subcontractor is currently certified as an MBE or WBE with the City of

Baltimore Minority and Women'’s Business Opportunity Office.

Signature of Prime Contractor (REQUIRED) Date

Signature of MBE or WBE (REQUIRED) Date

00301



(M w.w;’ ~ CONTRACT NO. 1160 -

PART D: MBE/WBE PARTICIPATION AFFIDAVIT

The Undersigned authorized representative of Contractor does hereby make the following
Affidavit:
Contractor acknowledges the MBE goal of 11 % and the WBE goal of 11 %

for Contract No./Title __ WATER CONTRACT NO. 1160
MONTEBELL O PLANT 2 FINISHED WATER RESERVOIR COVER

wnh the Clly of Baltlmore

My firm will make good faith efforts to demonstrate the ﬁve (5) affmnauvc sleps a.nd achieve
the MBE and WBE participation goals for this contract. I understand that, if awarded the contract,
my firm must submit to the Minority and Women’s Business Opportunity Office (MWBQO) copies
of all executed agreements with the MBE and WBE firms being utilized to achieve the participation
goals and other requirements of Article 5, Subtitle 28 of the Baltimore City Code (2000 Edition). 1
understand that these documents must be submitted prior to the issuance of a notice to proceed.

1 understand that, if awarded the contract, my firm must submit to the MWBOO canceled
checks and any other documentation and reports required by MWBOO on a quarterly basis,
verifying payments to the MBE and WBE firms utilized on the contract.

I understand that, if I am awarded this contract and 1 find that I arn unable to utilize the MBEs
or WBEs identified in my Statements of Intent, I must substitute other certified MBE and WBE
firms to meet the participation goals. I understand that ] may not make a substitution until I have
obtained the written approval of MWBOO.,

I understand that, if awarded this contract, authorized representatives of the City of Baltimore
may examine, from time to time, the books, records and files of my firm to the extent that such
material is relevant to a determination of whether my firm is complying with the MBE and WBE

participation requirements of this contract.

I do solemnly declare and affirm under the penélly of perjury that the contents of the foregoing
Affidavit are true and correct to the best of my knowledge, information and belief.

7/?4 IA./K ‘-’(ﬂr.'/“f"m C""brﬂnL-f /Vr Cn,.qop,._s WW

Contractor Company Name Signature

ﬁw:.—wlfﬂ-b 2(18(., BMNF«J C-a Ao S ,\/'Cf %J'i’?f"\-’;
Print Name and Title

Reo Sir Jozpn fbcd
Address

Sworn and subscribed before me this _ & a’““d day

of Ciﬁ),u/t, , in the year fQOOcl } /)%14_, Wz%,g.ﬁ,
U Nolary Public \)

00301



( ™ v(““}:n CONTRACT NO. 1160

PART E: DEMONSTRATION BY PRIME CONTRACTOR IN
APPLYING M/WBE AFFIRMATIVE STEPS

Project Name: | MONTEBELLO PLANT 2 FINISHED WATER RESERVYOIR COVER

Procurement Categqg{_Check box for all M/WBE procurement categories being reported under the above
referenced project. Construction ¥ ™ Equipmment O™~ Services -~ ~ Supplies B

A:
Al
A2
A3

B:
Bl
B2
C:
Cl1
C2
C3
C4
C5

MARYLAND DEPARTMENT OF THE ENVIRONMENT

1800 Washington Boulevard Suite 515 Baltimore MD 21230-1718
1-800-633-6101 http://www.mde.state.md.us

Utilizstion of Minority and Women's Business Enterprises (M/WBE)
Demonstration by Prime Contrgctor in applying M/WBE Affirmative Steps

Please answer the following questions

Develop list of M/WBE firms

Did you develop a list of M/WBE firmns? Yes B No O
Did you obtain a list of M/WBE firms from the Loan Recipient/Owner? Yes B No O
Did you contact US-SBA/MBDA/MDOT? Yes O No DO
Smaller work components and delivery schedules

Did you break down the contract into smaller components? Yes No O
Did the contract sub-components have reasonable delivery schedules? Yes No O
Solicitation of M/WBE firms (Use Attachment | for each subcontract)

Did you use the M/WBE list to solicit M/WBE sub-contractors? Yes E No OO
Did you advertise for sub-contract bids in minority publications? Yes O No O3
Did you send invitation for bids to M/WBE trade associations? Yes No O
Did M/WBE firms bid/provide proposal for sub-contractors? © Yesd No [
Did you select any M/WBE firms as sub-contractors? Yes M No O

Supporting Documentation

In support of the actions taken in items A, B, C and D (above), please artach: (1) this checklist along with
supporting documentation for “Yes™ answers and an explanation for “No” answers; (2) Solicitation of Firms

Form (Attachment 1)

Examples of supporting documentation include: (i) List of M/WBE firms that you developed (or website location); (if) list of
sub-contract work elements possible under the contract(iii) proof of contact with M/WBE firms as potential contraciors
(copies of invitations for bids/RFP, contact letters, faxes and telephone call sheets, etc.; (iv) copies of all procurement
advertisements; and, {(v) list of all conrractors that submirted bids/RFP.

g?/‘(v(’nr‘/ Collotte oo fZaslon ! gﬂwﬁm

Prime Contractor’s Name and Title

Prime Contractor’s Signature/Date

MDE USE ONLY

Comment s

Compliance Demonstrated: Yes [ ] No [ ]

Date:

Reviewer:

MDEWQFA-FINOGIEB  Oxtober 1, 2005

TTY Users 1-800-735-2258
(00301




() { "ER CONTRACT NO. 1160

PART F: SOLICITATION OF FIRMS
PRIME (CONSTRUCTION) CONTRACTOR

Complete one form for esch subcontractor

Project Name: MONTEBELLQ PLANT 2 FINISHED WATER RESERVOIR COVER
Total Contract Amount (Prime Construction Contractor):

Please answer the following questions for each sub{()nlrnct

Procurement Category: Check only one procurement category for egel’subcontract being reported under the
above referenced project.  Construction O Equipment O Services [0 Supplies 3

Summary of Subcontractors Solicited

i Number of firms solicited (attach documentation):
2 Number of M/WBE firms that responded (attach docyingntation):

Detsils of Selected Firm

s
3 Name of Firm: )g(
_ JA
4 Address: /
[ 174
5 - Contact Person (Name and Phone): y (V
W7
6 Total amount of Subcontract . /g N
7 Type of Subcontract Work: /
Type of Work Cost Type of Work Cost
's/\_/ $
) $
8 Is the firm a Minority Busi ss%merprisc? (MBE) Yes OO No O
9 Is the firm a Women B J Enterprise? (WBE) Yes [ No O

(Zertification Date:
xpiration Date (if applicable):
o/ Cenifying Agency:

Ms. Kay G. Bee, Program Manager, MWQFA

1800 Washington Blvd., Baltimore MD 21230
Phone: 410-537-3146, E-mail: kbee @mde.state.md.us
MDE/WQFA-FINOOSB  October 1, 2005

TTY Users 1-800-735-2258

0301
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(, W{ IR CONTRACT NO. 1160

PART G: MBE/WBE PARTICIPATION WAIVER REQUEST FORM

Name of Bidder (Proposer)

Address
BUREAU OF WATER AND WASTEWATER

Contracting Agency

MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR
COVER

Contract (Project) Title

Contract Number: WATER CONTRACT NO. 1160 Bid Due Date: _April 8, 2009
Goals on this contract: 11 % MBE 11 % WBE _

Sub-Goals on this contract:
African American . % Asian American __ %
Hispanic American __ % Native American __ %

I have achieved % MBE % WBE
African American ____ % Asian American ____ %
Hispanic American ___ % Native American ___ %

I am requesting a waiver of % MBE % WBE
African American ____% Asian American _ %
Hispanic American ____% Native American ___ %

1 have contacted MWBOO for assistance Yes No

Number of MBE firms contacted: (Attach a list of names)

Number of WBE firms contacted: {Attach a list of names)

Explain why waiver is being requested:

Attach documentation of your good faith efforts to secure, contact and negotiate with MBEs and

WBEs, including:
(1) the reasons your company is unable to secure sufficient MBE/WBE participation to meet the

stated goals.
(2) The efforts made by your company to select portions of the contract to be performed by MBEs

and WBEs
(3) For each MBE or WBE that placed a bid that you consider to be unacceptable, a statement that

explains the basis for that conclusion.

Signature of Authorized Company Representative Date

0301
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¥ iR CONTRACT NO. 1160

PART H: SUBCONTRACTOR UTILIZATION FORM

THIS FORM MUST BE INCLUDED WITH REQUEST FOR FINAL PAYMENT.

Prime Contractor’s Name:

Contract Title: MONTEBELLO PLANT 2 FINISHED WATER RESE RVOIR COVER

Contract Number: WATER CONTRACT NO. 1160

Total Contract Dollar Amount:

Provide the following information for EACH AND EVERY subcontractor, both MBE/WBE

and NON-MBE/WBE used on this contract. (Duplicate form if necessary.)

Name of Subcontractor

Goods or services provided on subcon tract

Rsce/ethnicity AND sex of subcontractor’s owner

Dollar amount of subcontract

Doilar amount paid to dzte

1f amount psid to date is fess then subcontract dollar
armount, explain why.

FName of Subcontracior

Goods or services provided on subcontract

Rece/ethpicity AND sex of subcontractor’s owner

Dollar amount of subcontract

Dollar amount paid 1o dste

If amount pajd 1o date is Jess than subcontract dollar
amount, explain why

{ Name of Subcontractor

Goods or services provided on subcontract

Rece/ethnicity AND sex of subcontractor’s owner

Dollsr amount of subcontract

| Dollar amount paid 1o date

i amount paid 1o dale is less than subcontract dollar
armount, explain why

Prime Coniractor’s signature

Date

(30301

Ll
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( ( 'ATER CONTRACT NO. 1160

BALTIMORE APPRENTICESHIP TRAINING PROGRAM

MAYOR AND CITY COUNCIL OF BALTIMORE, MARYLAND

THE BALTIMORE APPRENTICE TRAINEE PROGRAM (BATP)

BID FORM

Contracting Agency DPW - BUREAU OF WATER AND WASTEWATER

“Eontract (Projeci Title) _~ MONTEBELLO__PLANT ~ 2 FINISHED' _WATER =
RESERVOIR COVER

Scheduled Bid Due Date April 8, 2009

THIS APPRENTICE TRAINEE FORM 1S DUE WITH THE BID.

FOR MORE INFORMATION ABOUT THIS FORM OR ASSISTANCE, CONTACT:

Minerity and Women's Business Opportunity Office (MWBOQ)
100 N. Holliday Street, Rm. 101
Baltimore, MD 21202

(410) 396-4355
Thomas B. Corey, Chief

MWBOO (12/00)
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MAYOR AND CITY COUNCIL OF BALTIMORE, MARYLAND

THE BALTIMORE APPRENTICE TRAINEE PROGRAM (BATP)

PART L

The City of Baltimore has established an Apprenticeship Trainee Program which requires all
bidders on City Construction Projects costing $1,000,000.00 dollars or more to participate in an
Apprenticeship/GJT Training Program certified by the State of Maryland. S

Training and upgrading of minorities and women toward journeyperson status is a primary
objective of this Training Provision. The purpose for this objective is to insure a pool of
qualified minorities and women to replace those journeypersons who, in the natural course of

events will leave the workforce.
The bidder, shall commit to use its best efforts to meet the BATP requirements set forth in these

contract documents. If awarded this contract, the bidder shall notify each firm with which the
bidder proposes to contract, of the BATP requirements and make these requirements a material

part of the subcontract where appropriate.
The bidder hereby designates:

NAME Ars Tviee

TITLE Fare d e AN

PHONE# (o7, v8 7737

as the person who has been charged by the bidder with the responsibility for carrying out and
reporting the bidders compliance with this program.

(0301
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Page 2

1. The Bidder shall use its best efforts to comply with the BAT Program requirements set
forth in these contract documents., Failure to implement and carry out the BAT Program
requirements set forth in these contract documents shall be a material breach of this contract

and grounds for termination of the contract,

2. The contractor shall prepare and submit to the contracting agency a plan for apprentice
participation together with the construction schedule. The agency engineer shall designate the
number of trainees and hours to be utilized and the area in which the trainees are to be

required.

A.  The draft construction schedule submitted to the contraciing ageticy shall inélude a
copy of the state certified apprentice/ojt program in which the bidder is participating, required
labor resources by trade in order to determine the availability of apprentice opportunities, and

a trade breakdown of anticipated participation by apprentices. The construction schedule and
any updates shall include the apprentice participation by trade.

B. Apprentice participation shall be distributed throughout each technical discipline or trade
designated by the engineer.

C. The contracting agency will review and approve the apprenticeship participation plan
and forward a copy of the approved plan to MWBQO.

D. Goals for trainees will be based on the contractor’s current utilization (Exhibit I in the
contract document) and the availability of minorities and females in specified trade areas as
indicated in the publication of the Maryland Department of Labor, Licensing and Regulation,
Office of Labor Market Analysis and Information.

E. The specific efforts proposed to be undertaken by the contractor or its subcontractors if
additional efforts are required to implement the BAT Program.

F. With each progress payment request, the contractor shall submit a BAT Program
Report (AA2A) and a written projection for the following month of Apprentice hourly

participation by trade.

G. The BAT Program participation plans shall apply to all change orders and extra work

orders.

H. Requests for modifications or amendments of the contractors must be submitted to the
contracting agency with copies to MWBQO.

The contractor will receive a written response to the request.

(0301
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PART I1. AFFIDAVIT

The undersigned, being first duly sworn, on oath states to the City of Baltimore on behalf of
the bidder as follows:

1. The bidder gives assurance that it will provide opportunity for training and employment for
minorities and women in apprenticeship positions, and other positions whether with the bidder

or subcontractors, employed on the project.

2. The bidder gives assurance that it will use its best efforts to comply with the BAT Program.

"'3. The bidder will maintain records in an easily retriévable and understandable form that Will ™~

document any and all openings and opportunities for apprentice/trainee and, where
appropriate, will make these requirements a part of all subcontract agreements on this project.

4. Bidder acknowledges that any and all bids which fail to include this form duly executed and
notarized with the M/WBE portien of the bid documents may be declared as non-responsive
by the Baltimore City Board of Estimates.

5. The bidder agrees to submit all forms as required in Part 1& I of this document.

., e o
Name of Project Contract

77—1 (/‘—/Ar'g%f "7.—:’4#*""‘ G'_"Z‘:f'"#’j d—ﬁﬂfﬁ-)

Name of Bidder
By WW
Title \./-c « ZJ— /z.._‘/ Date %7-/07
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Page 4

I hereby certify that on this Jafuﬁday of , ZOQ‘ﬁ, before me the subscriber,
y e 1, N

a Notary Public of the State ofw , in and for
QM Cityer Count)Q, personally appeared Resgd. C}Z—QML

who acknowledged hlmself-her&eH to be the (title)

/ZLL,@C/ Ibm(aa/u" | of (company) t;)’J.L LOLLL«Q_ }LL)LM @o-)l’JL 2,

and being duly authorized, executed the foregoing affidavit for the pulposes and

uses therein contained.

Qzﬁ‘/’[, MJ/LLM—QUQ:

Sign:;tmeofNotary bfic O

Clan . 83 8013 (SEAL)

My Appo\ﬁntment Expires

(0301
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t

THE BALTIMORE APPRENTICE TRAINEE PROGRAM (BATP)

INSTRUCTIONS

Part 111

I. Advertisement for Construction Bids (Contracting Agency)

All bid advertisements for construction projects where the cost is estimated to be $
1,000,000.00 or more shall include the following language:

~ *The City of Baltimore has established an apprentice participation program: requirernent for - .-
this contract.”

[I. Bid Documents

All bid documents where the cost of the bid is estimated to be $1,000,000.00 or more shall
include the BATP BID FORM unless otherwise determined by the agency engineer.

The BATP Bid Form Must Be Submitted With The Bid.

I11. Pre-Bid Conference

If there is a pre-bid conference, an MWBOO Compliance Representative shall be present to
discuss the BAT Program.

IV. The following forms must be submitted as indicated.

A.The Plan for the Apprenticeship Participation must be completcd and submitted for each
area of training as designated by the agency engineer before the notice to proceed is issued.

B. The Maryland Apprenticeship Agreement forms must be submitted with each Progress
Payment request to the contracting agency or as new trainees are hired.

C. With each progress payment request, the prime contractor must submit the MWBOO AA2
and AA2A to the contracting agency.

D. If an apprentice is terminated, the contracting agency shall be informed within 10 working
days. A new Apprentice Agreement form on the replacement trainee should be attached.

E. MWBOO forms AAl and 1A shall be submitted semi-annually on June 30%® and
December 31 of each year to the contracting agency.

00301
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ATTACHMENT

V. Penalties and Sanctions

A. A determination by the Board of Estimates after recommendation by the Minority and
Women's Business Opportunity Office (MWBOOQ) that the contractor has failed to
comply with any portion of the BATP rules as herein provided and described, or its
approved apprenticeship plan, shall subject the offending party to any or all of the

following:

suspension of contract;
withholding of funds;
rescission of contract based upon a material breach of contract;

disqualification of a bidder, contractor for a period of not to exceed

two years,
5. payment of liquidated damages.

BowWoN

B. Violation; disqualification. It is a violation of this program to:

1. Willfully falsify, conceal or cover up by a trick, scheme or device a material
fact, or make any false, fictitious or fraudulent statements or representations or

make use of any false, fictitious or fraudulent statement or entry.

2. Willfully obstruct, impede, or attempt to obstruct or impede any authorized
official or employee who is investigating the validity of any activity under the

BATP.

SN SN .
( @ WATER CONTRACT NO. 1160
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CONTRACT NO:
PROJECT NAME: MO
CONTRACTCR:

SUUBCONTRACTOR:

WATER_CO cT 116

NTEEELLO FLANT 2 FWR COVER

("“\ WATER CONTRACT NO. 116¢

TRAINEE'S NAME:
CLASSIFICATION:
START DATE:
WAGE RATE:

MONTH __ YEAR

PHASES

s

DATE

DAILY

TOTAL

8]

W e | w

~l:} On

9

10

i1

12

13
14

15

16

17

i8

19

20
21

MONTELY *
TOTAL

PREV. *TQ
TAL

GRAND +TO
TAL

REQ'D+HO
URS

DATE:

MWBCO

CERTIFIED CORRECT BY

INSTRUCTOR’ S COMMENTS :

DISTRIBUTION: Original Project Engineer:

{RA2A)

REVIEWED BY:
CITY OF BALTIMORE

SIGNATURE

DATE

00301
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WATER CONTRACT NO. 1160 *

BALTIMORE APPRENTICE TRAINEE FROGRAM
CONTRACTOR'S SEMIANNUAL TRAINEE REPCRT

PROJECT NO

WATER CONTRACT NO.

-

1160

FROJECT NAME:

MONTEEELLO PLANT 2 FWR COVER

rraining duriog

period (luly 10, and January 10). The origing! of this repornt is to be furnis

INSTRUCTIONS - This repost is to be completed by the contracier semisnmuslly for each individual employed on this conact (including any subcontracior under it) who has reccived
the reporting period under the training special provisions (a part of the contract proposal). The report is 1o be submitted by the 10th of the month following the rporting
hed to the wainer and two copies submitted to the City of Baltimore

1. NAME OF CONTRACTOR

1.A. ADDRESS

6.

NAME OF SUBCONTRACTOR (IF AFPLICABLE}
2. NAME OF TRAINEE 2A. SEX [check one) 5. B, ADDRESS
M
F
3. AGE OF TRAINEE 4. SOCIAL SECURITY NO. 5. EMPLOYEE STATUS (check one)
NEW HIRE
UP-GRADE

ETHNIC GRQUP DESIGNATION (check one)

Black- -~ - comew.WHispande .0 ... _ Amexdcan . _. . _ Asian

American Americah 1ndian Americam T WREEES

7.
TRAINING PROGRAMS]

SUMMARY OF PREVIOUS TRAINING [(ENTER AMOUNT AND TYFE OF TRAINING RECEIVED BY TRAINEE CN OTHER CONTRACTS UNDER AFPPROVED

JOB CLARSSIFICATION OF TRAINEE

3. DATE TRAINING
STARTED ON THIS CONTRACT

10. TYPE OF ON THE JOB TRAINING
{Check one}

Apprenticeship
other

REPORTING PERIODS

Enter June

INSTRUCTIONS: One vertical column is to be completed for each succeeding reporting period and the form submitted.

-; 30, Dec. 30, as applicable in

HOURS OF
TRAINING DATA

11. FROVIDED DURING
REPCRT FERICD

12. PROVIDED TO DATE

13, REMAINING TO
COMPLETE THE
AFPROVED

14,

PROGRAM
TERMINATION (IF TRAINING WAS TERMINATED PRICR TQ COMFLET1ON OF APPROVED FROGRAM EXFLAIN REASON FOR TERMINATION}

15

REPGRT PREPARED BY (SIGNATURE AND TITLE OF CONTRACTOR'S REPRESENTATIVE)

16 DATE

17 REPORT REVIEWED BY

{SIGNATURE AND TITLE OF CITY OF BALTIMORE OFFICIAL

18 DATE

MWBCO | 1A)

00301




C. BALTIMORE CITY’S YOUTHWORKS

-

TO: Mayor’s Office of Employment Development (*“MOED")

FROM: ﬂ( 64-/11’{:3 "7:“:-/1:& /;:-L 7{:1.. r_té.... C’q e e
P

(Legal name of Biddef‘)

Pursuant to Executive Order, the aforesaid Bidder hereby presents MOED with the following
 information to assist its outreach efforts for the Baltimore City YouthWorks Program:

Contact Person:

Address:

Telephone Number:

Facsimile Number:

E-mail address:

ﬂ/ £ v fe

3o Eur Tppe (lns

—_
/o._,..s‘_.’ ey XN A"

Fros ¥9r293 0

("//(3) 337_ 67900

"“7/ 7{5/{-& <) M/Ar/r:\ — € €Dt

{ {  WATER CONTRACT NO.

1160
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e {  WATER CONTRACT NO! 1160 *

D. BALTIMORE CITY RESIDENTS FIRST PROGRAM

&

Baltimore City Residents First

Baltimore City Residents First is designed to create opportunities for businesses that receive
municipal contracts to access qualified City job seekers to meet their workforce needs. The
initiative will also ensure that City dollars contribute to the local economy and improve the lives

of employable Baltimoreans.

Baltimore City Residents First meets business development need by helping employers save time
and money in the recruitment process. This service also offers businesses customized training
resources that build worker pipelines for hard-to-fill job vacancies, and provides easy access to

tax.credit.programs. that supports investments,in.the City's growth, Every year, hundreds of area
employers tap the Mayor’s Office of Employment Development’s resources to assist their
expansion efforts. We look forward to serving you as well.

00301



[ { * © WATER CONTRACT NO. 1160

Baltimore City Residents First
Instruction Sheet

1. Complete the Baltimore City Residents Fi irst Certification Statement contained in the bid document and submit

it with your bid package.
2 Contact the Mayor’s Office of Employment Development (MOED) within two (2) weeks of receiving the award

to schedule a meeting. MOED will assist you with your employment plan, discuss other services provided
by MOED and explain the employment report requirements. You will not receive your first payment
under the contract until MOED verifies that the meeting has been scheduled.

Rosalind Howard or Susan Tagliaferro
‘Baltimore City Residents First

" Mayor’s Office of Employment Developiiient
3001 East Madison Street
Baltimore, Maryland 21205
Phone 443-984-3014, * Fax 410-361-9648
rhoward @oedworks.com
staglinferro@oedworks.com

0T~

BCRF @oedworks.com

th st
3. Complete the Employment Reports as requested on June 30 and December 31 during each and every year of

the contract and at the end of the contract and submit to:
Baltimore City Residents First
Mayor’s Office of Employment Development
3001 E. Madison Street
Baltimore, Maryland 21205
~0r -

BCRF @oedworks.com

4. The City will not release a final payment or any and all retainage held by the City until the Employment

Reports are submitted.

00301
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Baltimore City Residents First
Certification Statement

B Contract . .
/ i Contracting Agenc Bid Due Date
Contract Title Number g Agency
MONTEBELLO PLANT 2 WATER DPW - BUREAU OF April 8, 2009
FINISHED WATER CONTRACT WATER AND
RESERVOIR COVER NO. 1160 WASTEWATER

To promote the cormunitment to utilize Baltimore City Residents First to meet its employment needs, all
businesses awarded contracts, franchises and development opportunities with the City of Baltimore, shall
comply with the terms of the Executive Order as described in the bid specification. Under this
agreement, contract awardees will complete and submit this certification statement with the bid package.
_Excluded _from. this. Executive Order are professional service contracts, emergency contracts, and

contracts for $24,999.00 or less. e by - Tonmen Gontoadic Compre
| Bewrones loldotle Moo fag oot Jrepresenting 3
{Name and Title) (Namne of Bidder)

certify that this contract representative will schedule a meeting with the Mayor’s Office of Employment
Development within two weeks of award to share the workforce plan for this contract. In addition, if
there is a need for additional employees, I agree to interview qualified Baltimore City Residents First. 1
agree to submit an Employment Report indicating the number of total workers and number of City
residents on payroll as of June 30" and December 31* during each and every year of the contract and at
the end of the contract as a condition of release of a final payment or any and all retainage.

- / . . ]
. Name: Al Tveee Title: 2 ook 7 Hn £yes
Signature: < ng | Date: __ o/~ /% %
Telephone: _ &rw, < Fw-7¥33 Email: g/ wfj foe © . [, Loy - it a . Cv

Rosalind Howard or Susan Tagliaferro
Baltimore City Residents First
Mayor’s Office of Employment Development
3001 East Madison Street
Baltimore, Maryland 21205
Phone 443-984-3014. ¢ Fax 410-361-9648
rhoward @oedworks.com
stagliaferro @oedworks.com

-Or-

BCRF@oedworks.com

(0301
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Employment Report
Contract Title Contract Contracting Contract Contract
ontr Number Agency Start Date End Date
MONTEBELLQ PLANT WATER DPW - BUREAU
2 FINISHED WATER CONTRACT OF WATER AND
RESERVOIR COVER NO. 1160 WASTEWATER
To promote the commitment to utilize Baltimore City Residents First to meet its employment needs, all businesses
awarded contracts, franchises and development opportunities with the City of Baltimore, shall comply with the
terms of the E_xecutwer_grgigr as described in the bid specification. Under this Executive Order, contract awardees
will comp]ete nd submit the Employment Report indicating the number oF tolal workers and the niumber of City ™
residents on payroll for this contract as of June 30" and December 31% during each and every year of the contract
and at the end of the contract and forward a copy to:
Baltimore City Residents First :
Mayor’s Office of Employment Development
3001 E. Madison Street
Baltimore, Maryland 21205
-0r =
BCRF @oedworks.com
The following information is hereby submitted by the undersigned as its Employment Report for the period:
(please circle one)
December 31, 20__ June 30,20___ End of Contract Date
. City Total
Position
Residents Workers
Electricijans
Plumbers, Pipefitters and Steamfitters
Iron Workers, Structural and Reinforcing
Carpenters
Cement Masons .
Laborers
Power Equipment Operators
Brick Masons
Cement Finishers
Concrete Workers
Food Service Workers
Transportation Workers
Managers
Clerical
Other-Specify
Other-Specify
Name: Signature:
 Title: Date:
Telephone: Email:

Baltimore City Residents First

{"% WATER CONTRACT NO. 1160

11
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v I
. QFFICEO

4 u e PEn s

The Mayor’s Office of Employment Development provides businesses with a pipeline of qualified, skilled job
candidates and supports businesses in retaining and developing their employees. We offer customized workforce
<olutions including outreach and recruitment, applicant prescreening, assessment and testing services, tax credit
:nformation, human resources support and training funds for new or existing employees. Training funds are available

(hiough Several programs. T

Customized Training is a business-driven program that helps companies train and hire people to fit their job-specific
needs. Business Services recruits and pre-screens training applicants. The available positions must be full-time and
minimum salary requirements. Companies accepting Customized Training grants must agree to hire successful

meet
g can be eniployer-based, on-the-job, or offered by qualified vendors.

participants. The trainin

Maryiand Business Works enables small businesses and/or companies in high-growth industries to upgrade the skills
of their existing employees. Businesses can access up to $25,000 to support their staff development needs. This
incumbent worker funding encourages promotion, creates additional job opportunities and improves worker retention
by increasing employee skill levels. Funding is limited and is available on a first-come, first-served basis.

MOED works closely with other local, state and federal agencies to promote the link between the city’s workforce

! and economic development initiatives.’

For Further Information Contact;
Rosalind Howard or Susan Tagliaferro
Baltimore City Residents First
Mayor’s Office of Employment Development
3001 East Madison Street
Baltimore, Maryland 21205
Phone 443-984-3014, * Fax 410-361-9648
rhoward @ocedworks.com
stagliaferro@oedworks.com
-Or-
BCRF @oedworks.com

00301



WATER CONTRACT NO. 1160

. (
' E. BID BOND

. KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned
)

as Principal, and

as Surety, are hereby held and firmly bound unto the Mayor and City Council of Baltimore as Owner, in
the amount of at least Two Percent (2%) of the Total Bid submitted for the payment of which, well and
truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators,
personal representatives, successors and assigns. Signed this day of ,
20

The condition of the above obligation is such that WHEREAS the Principal has submitted to the Board
of Estimates of the Mayor and City Council of Baltimore a certain Bid, attached hereto, and hereby
made a part hereof to enter into a Contract, in writing, ' '

WATER CONTRACT NO. 1160 - MONTEBELLO PLANT 2 FINISHED WATER

for

RESERVOQIR COVER

NOW, THEREFORE,
| (a) If said Bid shall be rejected or in the alternate.
(b)  If said Bid shall be accepted and the Principal shall execute and deliver a Contract in the
form of Contract attached here to (properly completed in accordance with said Bid), and shail
furnish a bond for his faithful performance of said Contract, and for the payment of all persons
performing labor or furnishing materials in connection therewith and shall in all other respects

perform the Agreement created by the acceptance of said bid.

00301



{,-\.1 (—\1 WATER CONTRACT NO. 1160
b ’ >

Then this obligation shall be void, otherwise the same shall remain in force and effect; it being
__ expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in
"7 o event, exceed the penal amount of this obli gation, as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its
bond shall be in no way impaired or affected by an extensien of the time within which the Owner may

accept such Bid; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their Hand and Seals, and
such of them as are Corporation have caused their Corporate Seals to be hereto affixed and these

presents to be signed by their proper Officers, the day and year first set forth above.

- - ATTEST: - - -~ - PRINCIPAL. e

(SEAL)

ATTEST: SURETY

(SEAL)

00301



. WATER CONTRACT NO. 1160

IV. AGREEMENT

;‘”ﬁ} THIS AGREEMENT, made this Day of

in the year 20__, by and between

hereinafier called the "Contractor”, and the Mayor and City Council of Baltimore, a Municipal
Corporation, hereinafier called the "City",

WHEREAS, the Contract designated as_WATER CONTRACT NO. 1160, MONTEBELLO PLANT

2 FINISHED WATER RESERVOQIR COVER to be performed in strict accordance with the Contract
Documents, which Standard Specifications, Plans and other Contract Documents are in all respects made

a part hercof; has recently been awarded to-the Contractor by.the City, through the Agency of its Board

of Estimates, at and for a sum equal to the aggregate cost of the work, labor, materials and supplies done
or furnished at the prices and rates respectively named therefore in the Proposal attached hereto; and

WHEREAS, it was one of the conditions of said award that a formal Contract should be executed by and
between the Contractor and the City evidencing the terms of said award.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH, That the Contractor doth hereby covenant
and agree with the City that it will well and faithfully construct, and complete the said Work in
accordance with each and every one of the conditions, covenants, stipulations, terms and provisions
contained in the Contract Documents, at and for a sum equal to the aggregate cost of the work, labor,
.. materials and supplies done or furnished at the prices and rates respectively named therefore in the
EPropc)sal attached hereto, and will well and faithfully comply with and conform to each and every
obligation imposed upon it by the Contract Documents, or by the terms of said award. Time is of the

essence of this Agreement.

And the City doth hereby covenant and agree with the Contractor that it will pay the Contractor, when
due and payable under the terms of the Contract Documents and of said award, the above mentioned
sum; and that it will well and faithfully comply with and perform each and every obligation imposed
upon it by the Contract Documents or by the terms of said award.

00500



~~ (™ WATER CONTRACT NO. 1160,

H
1

In WITNESS WHEREOF, Said _
—, has caused this Agreement to be signed in its name by its President/Vice President and its Corporate Seal

) to be hereunto and duly attached and the City has caused these presents to be signed by the Mayor of
Baltimore City and the Corporate Seal of the City to be hereunto affixed, duly attested by the Custodian

of the City Seal.

ATTEST:
SIGNATURE SIGNATURE
PRINT NAME AND TITLE (SEAL)
ATTEST: Mayor and City Council of Baltimore
By:
Custodian of the City Seal SHEILA DIXON, MAYOR
APPROVAL OF AGREEMENT
FOR

BUREAU OF WATER AND WASTEWATER
WATER CONTRACT NO. 1160

APPROVED AS TO FORM AND APPROVED:
LEGAL SUFFICIENCY:

Chief Solicitor Head, Bureau of Water and Wastewater

APPROVED: APPROVED:

Chief, Water and Wastewater Director of Public Works

~ Engineering Division

00500



WATER CONTRACT NO. 1160

[0 {’ {
V. BONDS
A, PERFORMANCE BOND
Principal Business Address of Principal
Surety Obligee
a Corporation of the State of Mayor and City Council of Baltimore
and authorized to do business™ -+ - - i
in the State of Maryland
Sum of Bond (Equal to Contract Price)
SUM OF Dollars
¢ )
Date of Contract

Contract Number and Identification
City of Baltimore

Department of Public Works .20
Bureau of Water and Wastewater

Water Contract No. 1160
i MON TEBELLO PLANT 2 FINISHED WATER

4/ RESERVOIR COVER

Date Bond Executed

, 20

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL above named and SURETY
above named, are held and firmly bound unto the OBLIGEE above named in the full and just sum of the
amount stated above, for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators, personal representatives, successors and assigns, jointly and severally, firmly by

these presents.

WHEREAS, the PRINCIPAL is entering into a certain Contract with the OBLIGEE described and dated,
as shown above and attached hereto, and is required under the Provisions of the Public General Laws of

Maryland to give a bond conditioned as hereinafter set forth.

NOW THEREFORE, if the PRINCIPAL shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions and agreements of said Contract during the original term of said Contract and
any extensions thereof that may be granted by the OBLIGEE, with or without notice to the SURETY, and
during the term or terms of any maintenance, repair, guaranty and warranty required under the Contract, and

00600
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. WATER CONTRACT NO." 1160

v,

(

PERFORMANCE BOND

\} shall also well and truly perform and fulfi]] all the undertakings, covenants, terms, conditions and

agreements .O,f any anfi all _duly authorized modifications of said Contract that may hereafter be made
notice of which modifications to the SURETY being hereby waived, and shall indemnify and save’

expenses, damages, inj}lry or loss to which the sajd Mayor and City Council of Baltimore, its agents and
employees, may be subjected by reason of any wrongdoing, misconduct, want of care or sI;i]l negligenc

or default on the part of said PRINCIPAL, its agents or employees, or in any manner arisin ’ difec%] or
indirectly from any and all causes whatsoever, in or about the execution or performance of L}gle Ct:mtr)r:u::r
during the Original term of said Contract and/or any authorized extensjon or modification thereof and/ ,
during the term or terms of any maintenance, repair, guaranty and warranty required under the Cont Otr
then this-obligation shall-be nult and void; otherwise to remain in-full foree and effeet, - ... . raC ,

No right of action shall accrue on this bond to or for the use of an i
the OBLIGEE, or the successors or assigns of OBLIGEE. > PEOR oF Corporation ather than

IN WITNESS WHEREOF, the above bounden parties have exccuted this instrument under their
several Seals on the date indicated above, the Name and corporation seal of each corporate party bein
hereto affixed and these presents duly signed by jts undersigned Tepresentative, pursuant to authority o%‘

its governing body.

ATTEST: as to principal

SIGNATURE SIGNATURE
PRINT NAME PRINT N
ATTEST: asto surety A AN TITLE (SEAL)
SIGNATURE SIGNATURE
PRINT NAME PRINT NAME AND TITLE (SEAL)
AGENT (COMPANY):
AUTHORIZED BY:

NAME AND TITLE
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T WATER CONTRACT NO. 1160

» {)_,—.._ {
PERFORMANCE BOND

APPROVED: APPROVED:

Mayor of Baltimore City Director of Public Works— -+~ v e

Compu'oiler Head, Bureau of Water and Wastewater

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Chief, Water and Wastewater
Engineering Division

APPROVED BY BOARD OF ESTIMATES:

Chief Solicitor

Clerk Date
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— WATER CONTRACT NO.' 1160

(\ ' ( ) v \ ,

B. PAYMENT BOND

N
| Principal -. , Business Address of Principal

Obligee

Surety
Mayor and City Council of Baltimore

a Corporation of the State of

and authorized to do business
- -} inthe State-of Maryland—-- - — .- .. e
Sum of Bond (Equal to Contract Price) '

SUM OF

& )

Contract Number and Identification Date of Contract

City of Baltimore
Department of Public Works 20
Bureau of Water and Wastewater ?

Water Contract No. 1160
MONTEBELLO PLANT 2 FINISHED WATER

RESERVOIR COVER

Dollars

Date Bond Executed

, 20

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL above named and SURETY
above named, are held and firmly bound unto the OBLIGEE above named in the full and just sum of the
amount stated above, for the payment of which sum well and truly to be made, we bind ourselves. our
heirs, executors, administrators, personal representatives, successors and assigns, jointly and seve;ally,

firmly by these presents. :

WHEREAS, the PRINCIPAL is entering into a certain Contract with the OBLIGEE described and
dated, as shown above and attached hereto, and is required under the Provisions of the Public General

Laws of Maryland to give a bond conditioned as hereinafter set forth.

NOW THEREFORE, the condition of this obligation is such that if the PRINCIPAL shall promptly
make payments to all persons supplying labor and/or material in the prosecution of the work provided for
in said Contract and any and all duly authorized extensions and/or modifications of said contract that may
hereafter be made, notice of such extensions and/or modifications to the SURETY being hereby waived
and any maintenance, repair, guaranty and warranty required under the Contract, then this obligation to be
null and void; otherwise they remain in full force and effect.
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WATER CONTRACT NO. 1160

PAYMENT BOND

"‘ A suit or action commenced hereunder shall comply with applicable Provisions of the Public General
" *Laws of Maryland. No suit or action shall be commenced hereunder against the OBLIGEE, its successors
or assigns, nor shall OBLIGEE be liable for any costs or expenses of such suit.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their
several Seals on the date indicated above, the Name and corporation seal of each corporate party being
hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of

its governing body.

ATTEST: as to principal

SIGNATURE SIGNATURE
PRINT NAME PRINT NAME AND TITLE (SEAL)
ATTEST: asto surety

_ SIGNATURE SIGNATURE
PRINT NAME PRINT NAME AND TITLE (SEAL)
AGENT (COMPANY):
AUTHORIZED BY:

NAME AND TITLE
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‘ { . WATER CONTRACT NO. 1160
PAYMENT BOND
APPROVED: APPROVED:
Mayor of Baltimore City " Pirector of PUblic Works o e e
Comptroller Head, Bureau of Water and Wastewater
Chief, Water and Wastewater
Engineering Division
APPROVED AS TO FORM AND APPROVED BY BOARD OF ESTIMATES:
LEGAL SUFFICIENCY:
Chief Soliaitor Clerk Date
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WATER CONTRACT NO. 1160

: ("'NOTICE TO BIDDERS

SUPPLEMENTAL BIDDING INSTRUCTION
The following instruction supplements the bidding instructions found elsewhere in the Bid Book and

' hose referenced therein.

FACH BIDDER IS HEREBY NOTIFIED THAT HE/SHEAT MUST COMPLETELY FILL IN
THE ORIGINAL BID AND THE REQUIRED BID/PROPOSAL AFFIDAVIT AND
DOCUMENTS LOCATEP IN THE BID BOOX™ THE ORIGINAL BID, (WHICH MUST
REMAIN ATTACHED TO THE BID BOOK) PLUS THE FULLY COMPLETED DUPLICATE

BID MUST BE SUBMITTED IN THE BID ENVELOPE, 1F ONE IS PROVIDED FOR THAT
PURPOSE. '

FAILURE TO FOLLOW THESE SIMPLE DIRECTIONS WILL CAUSE YOUR BID TO BE
DECLARED UNRESPONSIVE AND THE BID WILL BE REJECTED BY THE BOARD OF

ESTIMATES.

MINORITY AND WOMEN'S BUSINESS PROGRAM

INCLUDED IN THIS CONTRACT IS A MINORITY AND WOMEN'S BUSINESS PROGRAM

PACKAGE.
& MINORITY AND WOMEN’S BUSINESS PROGRAM PACKAGE FORMS MUST BE

COMPLETED AND SUBMITTED WITH YOUR BID PROPOSAL.
FAILURE TO SUBMIT THE INFORMATION AT THE TIME REQUESTED WILL BE CAUSE

TO HAVE YOUR BID REJECTED.
BALTIMORE APPRENTICESHIP TRAINEE PROGRAM (BATP)

» [NCLUDED IN THIS CONTRACT IS A BALTIMORE APPRENTICESHIP TRAIN EE
PROGRAM PACKAGE (BATP DOCUMENTS) .

BATP FORMS MUST BE COMPLETED AND SUBMITTED WITH YOUR BID PROPOSAL.

% FAILURE TO SUBMIT THE INFORMATION AT THE TIME REQUESTED WILL BE CAUSE

TO HAVE YOUR BID REJECTED.
COMPLETED BATP FORMS ARE ONLY REQUIRED FOR BIDS OF $1,000,000.00 OR

MORE.
NOTE: ORIGINAL BATP FORMS ARE INCLUDED IN THE ACCOMPANYING MANILA

BID ENVELOPE IF THE ENGINEER'S ESTIMATE FOR A PROJECT I8 § 750,000.00 OR
MORE.

»
-
-

BALTIMORE CITY RESIDENTS FIRST PROGRAM AND
BALTIMORE CITY’S YOUTHWORKS PROGRAM

ALSO INCLUDED IN THIS CONTRACT ARE A BALTIMORE CITY RESIDENTS FIRST PACKET
AND A BALTIMORE CITY’S YOUTHWORKS PROGRAM F ORM.

» THE ACCOMPANYING MANILA BID ENVELOPE CONTAINS BALTIMORE CITY RESIDENTS
FIRST PACKET AND BALTIMORE. CITY’S YOUTHWORKS PROGRAM FORM ORIGINAL
DOCUMENTS WHICH MUST BE COMPLETED FOR ALL CONTRACTS.

% ALL FORMS IN THE BALTIMORE CITY RESIDENTS FIRST CERTIFICATION PACKET AND
THE SINGLE PAGE BALTIMORE CITY’S YOUTHWORKS FORM MUST BE COMPLETED AND

SUBMITTED WITH YOUR BID PROPOSAL

& FEAJLURE TO SUBMIT THE INFORMATION AT THE TIME REQUESTED MAY BE CAUSE TO

HAVE YOUR BID REJECTED.
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/!/ 100/041// W Water Contract # 1160

OCTOBER 1, 2008

REQUIREMENTS AND CONTRACT PROVISIONS FOR THE PROJECT

FINANCED TH_ROUGH THE MARYLAND WATER QUALITY REVOLVING LOAN

FUND AND THE MARYLAND DRINKING WATER REVOLYING LOAN FUND

DEPARTMENT OF THE ENVIRONMENT

STATE OF MARYLAND

The project or segmeat thereof o be constructed In accordance with these contract documents is subject to the
following requirements. In the event of conflict with otber requirements of the contract documents, the foBowing

requirements control unkess the requiremeot s a minimam regoirement. Nothing in ths documenrt shall be construed
10 prohibit the owper from requiring additional 2ssirances, guarantecs, indemnithes, or other contractual requircments

from sny other party to this agreement.

ASSURANCES FOR COMPLIANCE WITH THE FOLLOWING FEDERAL LAWS AND

REGULATIONS:

1

2z

NON-DISCRIMINATION IN EMPLOYMENT

DEBARMENT
ANTFKICKBACK

CONTRACT WORK HOURS AND SAFETY STANDARDS.

COMFPLIANCE WITH (TR 40 247- 254 (RCRA - SECTION 6602}

L DISADYANTAGED BUSINESS ENTERPRISE PARTICIPATION

L

GUIDANCE DOCUMENTS AND FORMS (EPA & STATE FORMS)

(Performance of the good fakth sieps are required, regandless of goul achievement. AT Information
is {0 be submtted to the owner, prior to the owner’s grany of the contract, UNLESS OTHERWISE

DIRECTED BY THE OWNER)

L PRESIDENTIAL DOCUMENTS

ATTACHMENT 11
EXECUTTVE ORDER 13202 of February 17, 2001

EXECUTIVE ORDER 13208 of April 8, 2001

Iv. SEVERABILITY

V. PROJECT SIGN
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Water Contract # 1160

OCTOBER 1, 2008

ASSURANCES

The contracior s required to comply with the Federal laws and regulations in regard fo non-discrimination
in employment, debarment, anth-kickback, and contract work hosrs snd safety standards as delineated

below,

1. Noo-discriminstion in Employment:

The contrector is required to comply with Execntive Order 11246 of September 24, 1965 entitted
“Equal Employment Opportuzity” as amended by Executive Order 11375 of October 13, 1967.

The contract for the work under this proposal will obligete the prime contractor and ity
subcontractors not to discriminate in employment practices,

The contractor shall not maimtsin or provide for hisher employees the Facilithes, which are
segregaled on a basis of race, creed, color, or national origin, whether sach facilities are segregated

by directive or on a de facto basis.

The cortracter must, if requested, submit a compliance report concerzing thelr employment
practices and policies in order to maintain hisher cligibility to receive the award of the contract,

The costractor must be prepared to comply in all respects with the Contract Provisions regarding
non-discrimination, as stipulated under the Labor Standards.
2. Debarment:

Under Executive Order 12549, an individual or organization debarred from participation in Federal
assistance or benefit programs may nof recelve any sssistance award under 2 Federul propram, or 2
sub-agreement thereunder for 325,000 or more.

Therefore, the bidder as an mdividual of as an organkation, presently debarred, suspesded,

proposed for debarment, will be declared ineligible to participate in bldding the proposed contract
as & prospective recipient of financial sssistanet from the Msryland Department of the

Environment,

The contractor shali pot ester into sny sub-contrsct with say individual, irm or organimtion
debarTed from Governmeat contracts parsuant to Executive Order 11246.

3, AntiKickback:

The contractor apd/or its snb—contracton shall comply with the Copeland “Awti-Kickback™ Act (18
U.S.C. §874), Any cvident ilicit kickback practice in amy shapes or forms will canse termination of
the contract.

4, Cortract Work Hours and Safety Standards:

The contractor and/or its snb—contractors ahall comply with Sections 100 and 107 of the Contract
Work Hours and Safety Stxndards Act (48 U.S.C, 327-330).

5, Compitance with 40 CFR: 247- 254 (RCRA - Section 6002)

The contracter shall comply with the guidelines contained in 40 CFR 247 254 (Section 6602 of
the Resource Conservation end Recovery Act).
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Water Contract # | 160

OCTOBER 1, 20C8

State and Jocal reclpients sad sub-recipients of grants, losns, cooperative agreements or other
instruments fonded by sppropriated Federal funds sball give preference in procerement
programs to the purchase of recycled products pursuset to the EPA guidelines. '

At the tbpe of bidding, the spparent lew bidder shsB sign the form of “Assorrnces for Complisnce with
Federa) Law 50d Regulations” pertaining to nop-discrimination b employment, debarment, aati-kickback,
and coptract work hours and safety. The form is sppended berewith in Sectioa 1.
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Water Contract # 1160

" j OCTOBER 1, 2008

ASSURANCES FOR COMFPIIANCE WITH FEDFRAL LAWS AND REGULATIONS

The contractor is required to comply with the following Federal laws snd regulations:

Non-discrimination in Empkyment in sccordance with Executive Order 11246 of September 24, 1965

1.
enfitied “Equal Employment Opportonity” as amended by Executive Order 11375 of Octeber 13, 1967,

Debarment in accordance wih the Executive Order 12549 and Executive Order 11246,

3, Anti-kikchkback in accordance with the Copeland “Anti-Kickback” Act (18 US.C. 874).

Contract Work Hours and Safety Standards in accordance with Sections 103 and 107 of the

4,
Contract Work Hours and Safety Standards Act (40 US.C. 327-330).

5, Comphance with Guidelines Contained in 40 CFR 247-254 (RCRA - Section 6002)-

I do solemnly dedare and sffinm that 1 am obligated to comply with the above Federsl laws and regulations.
It is wnderstood that pon-compliance with any one of the sbove Federal laws and regulation will be the sufficient

reszon to cause termination of the contract.

'77-“ AJA:'(L. i e fa e Ce—wf 3
Tontractor =S B
Signed by: /22 fog
Anthorized Officer Date
gpiuwaxr_/ {.’ﬂ/d/o-(z' iy Noce Kro/u“[
Name (Pria) Title (Print)
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Water Contract # | 160

OCTOBER 1, 2008

Maryland Department of the Environment
Maryland Water Quality & Driskieg Water Revolving Loan Fund Programs
Disadvantaged Business Enterprise Program (DBE)
Guidance for Prime (Cosstruction & A/E) Contractors

The Maryland Water Quality and Drinking Water Revolving Loan Fund Programs (RLF) receive federal funds
from the U.S. Environmental Protecticn Agency (EPA). The funds are used to provide low interest rate loans
to finance water quality and drinking water capital projects. As a condition of federal gramt awards, EPA
regulations require that loan recipients and sub-recipients (i.e., prime contractors and subcontractors) meke a
good-faith effort to award a fair share of work to DBEs who are smal] business enterprises (SBE’s), minority
business enterprises (MBE’s) and women’s business enterprises (WBE’s). A/E service consultants who receive
loan funds are also considered as prime contractors and must cemply with DBE requirements, Additionally,
EPA’s DBE rule requires loan recipients and sub-recipients to adhere to the terms and conditions in Appendix

A attached hereto.

To ensure compliance with EPA DBE requirements, the MWQFA has developed guidance for both Loan
Recipients and Prime Contractors (sub-recipients) to undertake certain good faith efforts to provide opportunities
for DBE firms to participate in contracts. EPA regulations require evidence of the demonstration of the six good
faith efforts in Uying to achieve the DBE participation goals. MDE's negotiated DBE participation goals with
EPA for any project during FY 2007 - 2009 are below. The goals below are-pot a quota and apply to DBE

participation only.

Procurement Category MBE Goal (%) WBE Geal (%)
Constuction 11 1%
Equipment 11 3
Services 12 10
Supplies 11 11

Good Faitk Efforts: The following good fakh ¢fforis apply to the procorement categories involving EPA financial
assisgtance funds (See Appendiz B: EPA Good Faith Efforts):

Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through
outreach and recruitiment activ ities by placing qualified DBEs on solicitation lists whenever they are

potential sources.

Establishing delivery schedules, where the requirement permits to encourage participation by DBEs. The

Step 1:

Step 2@
prime contractor should allow a 30-day minimum advertising period for bidding.

Step 3: Dividing total requiremnents, when economically feasible, into small tasks or quantities, to permit
maximum participation of DBEs,

Step 4: Encourage contracting with a consortium of DBEs, when a contract is 100 large for one of these finms
to handle individually.

Step 5:  Using the services and assistance of the Maryland Department of Transportation (MDOT), the United
States Sreall Business Administration (SBA) and the Minority Business Development Agency
(MBDA) of the U.§. Department of Commerce (See Appendix C).

Step 61 Require each sub-contractor, if subcontracts are to be let, to take the steps 1-5.

Please submit all information to:
DBE Coeordinator, MWQFA
1800 Washington Bivd., Baltimore MID 21230
Phone: 410-537-3146, FAX: 410-537-3968
hitp://www.mde.state. md. ns

5
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Waler Contract # 1160

OCTOBER 1, 2008

Disadvantage Business Enterprise Program (DBE)

Guidance for Prime (Construction & A/E) Contractors

Demonstrstion of the Sit Cood Paith Ffferts. Sec Appendices A & B for additional bidding instructions and
contract adminisirative provisions.
A: Prime contractors are required o undertake good falth efforts. Steps 1 & 5 cap be attained by developing

2 bidders list of qualified DBE firms that can bid as sub—contrsctors. The prime contractors should

sdyertise in minority, local and regional newzpapers sud obtain a bidders list from the loan recipient to
supplement their list. The bidders list used dwring sub—contractor solicitation must be available thronghout

the project’s construction period.

In developing bidders list of qualified DBE firms for participation as sub-contractors in construction, cquipment,
services, and supplies, the prime contractors should comtact and gather information from different resources (See

Appendix C) such as:

Loan Recipient
U.S. Small Business Administration (US-SBA)
Minority Business Development Agency (MBDAY) of the US Department of Commerce

Maryland Departent of Transportation (MDOT)

The DBE bidders lists may be classified with Standard Industrial Classification (SIC) or NAICS codes, should be
updated periodically, and shauld be made availsble to sub-contractors to solicit additional sub-contracters, if
necessary. The prime contractor is required to keep the bidders list throughont the project®s construction

period.

B: Prime contractors sre alse required to andertake good faith efforts. Steps 2,3, & 4, can be utilized
during the project planning, design snd/or pre-bidding phase, to assare that gualified DBE firms bave
procurement opporiurities in construction, eqeipment, services, and supplies.

To provide procurement opportunities to DBE firms, the Prime Contractor should undertake the following:

Conduct pre-bid meetings 1o inform potential bidders/contraciors about DBE requiremnents and provide
guidance in undertaking the required good faith efforts.

Use the bidders list developed in Item A (above) to solicit DBE firms as sub contractors.

Tovite DBE firmus, where appmpn'ate, 1o meetings, conferences, ete., to inform them of procurement
opportunities and develop, where possible, reasonable contract and delivery schedules that encourage

and facilitate participation by DBEs.
Determine if a project can be broken down into smaller components/contracts 1o allowy opportunity for

DBE firms to bid as sub-contractors.
For projects broken down into smaller components (¢.g., painting, roofing, excavation, pipe laying,

ete.) ensure that the delivery schedules are reasonabie.
Fncourage DBE firms, where appropriate, to apply as 2 consortium, or as part of a consortium of
DDEs, when a contract is too large for one of these firms to handle individually.

6
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Water Contract # | 160

OCTOBER 1,2008

MARYLAND DEPARTMENT OF THE ENVIRONMENT
1800 Washington Beulevard Suite 515 Baitimore MD 212301718
410537 3146 1-800-633-6101 httpv/feww,mde state.md.us

Disadvaxtaged Buginess Enterprise (DBE) Good Faith Efforts Checklist
To be compheied by Prime (Construction & A/E) Contractor

Project Name: D«»-( oo . lwtSedt teate -l T2 |
Procurement Category: Check box for all M/WBE procurement categories being reported under the above
referenced project. Constraction B Equipment O Services [ Supplies O

For each procurement action, please answer the following guestions

A: Develop Bidders List of DBE firms

Al Did you develop a Bidders List of DBE firms? Yes No OO
A2 Did you advestise in minority, local, regional papers or Dodge Report?  Yes DI No B
A3 Did you send vitation for bids to DBE trade associations? Yes O No
Ad Did you contact US-SBA/MBDA/MDOT? Yes Ne O3
A5 Did you receive Bidders List from Loan Recipient? Yes B2 No IO
Aé Did you provide MDE with Bidders List? Yes A No O
B: Smaller work components and delivery schedules
Bl Did DBE finns have opperiunities to bid as sub contractors? Yes B No O
Bz Did you break down the project, where economically feasible, into

smaller components for DBE firms to bid as sub-cortraciors? Yesi@ - Ne O
B3 Do preject compopents have reasonable delivery schedules? Yes Ne O
B4 Did you allow a reasonable time for DBEs to bid? Yes H Ne
B5 Did you encournge DBEs to bid as a consortium due to project size? Yes B No O
C: Solicitation Summary of DBE firms (Prime Contractor musi fill EPA Form 6100-4)
C1 Did you use the Bidders List to solicit subcontractors? Yes No DO
c2 id DBE firms bid as sub contractors (provide list, work type, & price)?  Yes i No O
C3 Did you select any DBE firms as sub-contractor? Yes Ne O
C4 Is the subcontracter using sy edditienal subcontractors? Yes B No D

Prime coniractor must fill out EFA Form 610{-4. Prime contractor must provide EPA Forms 6100-2 &
6100-3 to esch subcontractor, Prime contrsctor mast submit compkted EPA Form 6100-3 & 61004 to

loan recipient.
Supporting Documentation

In support of the actions taken in iterns A, B, and C, {above), all prime contraciors must aitach this checklist along with
supporting documentation for "Yes™ answers and an explanation jor "No™ answers, Examples of supporting documentation
include: (1) Bidders List of DBE firms; (i) Hnt of subcontroct work elements possible under the prime contract, {iil) proof of
contact with DBE firms as potential sub contractors (coples of invitarions Jfor bids/RFP, contact lerters, faxes and ielephone
call sheets, ele.; (Tv) coples of all procurement advertisements,; and, {v) list of all sub cortractors that submitted bids/RFF.

Becwmasd Lolhodie Nvce Foyilend VA
Prime Contractor’s Name aod Title Prime Contractor Official’s Signature/ Date

Corrdact Phone # Cros PRl ol
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Water Contract # 1160

OCTOBER 1, 2008

OMBControlNee

Approved: —
Approval Explres:

A Environmental

ﬁ Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

PROJECT NAME /777734 Jetlo e
ﬂ/qnf‘z f:r:---:&.:gf e %"“‘fﬂ—ﬂ Q%Q_
NAME OF PRIME BIDDER/FROPOSER B-MAIL ADDRESS ‘

Gohibrvey o Tonoen Citiocting, Coo Val #ilen@ e hiibru - bomeer o

ADDRESS
oo Eors Tupee @od Ve wies rrOD 212 R

TELEPHONENO. (V/0; Be/-s/ow FAXNO.( s )23 2- G TO ©

B]D{.I’ROPOSALNO. e e ©

The following subcontractors' will be used on this projeck:

COMPANY NAME, ADDRESS, PHONE TYPE.OF WORK TO BE
NUMEER, AND EEMAIL ADDRESS FERFORMED

ESTINATE | CURRENTLY
DDOLLAR | CERTIFIED
AMOUNT | AS AN MBE
OR WHEY:

{gu_ f&t!’ z 'ijé/wﬁf_’ @Af-'ﬂ:.ﬂﬁ--’f_vs— b-s:J:JI‘-—‘-’

Coims e b idollimns 7 Fne| €7 A& Avrg
P—g /Z,,,__,,_, CriZotlr e Tare 3 SHa T rtaandt 3-&’ Z .Ct,.,_)

f
?\

I certify under penalty of perfury that the forgoing statements are trae and correct. In the event of »
replacemertt of a subcontractoy, | will adhere to the replacement requirements set forth in 40 CFR Part 33
Section 33.32(c).

__gi&maam mg/zv/fn?

Signature OF Pritrie Cantractor
Zm..,,,‘»-,c/ ép /.J/’ﬂ 'é(f —\/"(-( 4!‘:5-/&-\_/
Prirg Name Title -

150 borl rackor 3 defined a3 & compary, firm, joint ventare, or individus] who entere o xn ogreteresd with » conbrackor
mpmv(dlnﬂiﬂ:rumnnlblnEPAawndbemm&JShm

EPA FOBM 61004 (DBE Sebcongracms Uhilizaios Form)

8
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Water Contract # 1160

OCTOBER 1, 2008

OMB Control Neo:
Approved:
n ApprovalBxplres:

Environmental

m Protecton Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

The public reporting and recordieeping burden for this collection of information is estimated to average fifteen {15)
minutes. Burden means the total time, effort, o finandial resowrces expended by persons to generste, maintain,
retain, or disclose or provide information to or for s Federa) agency.  This includes the thne needed to review
MM;M,MMMuﬁMWmemthMMVMM
i vertfying information, processing and maintaining information, and disclesing and providing information;
adjust the existing ways to comply with any previous)y applicable instructions and requitemerts; train persornel
t be sbie i respond- to a collection of informatian; séarch data sources; complete and review the collection of
nformation: and transmit or otherwise disclose the information, An agency may not conduct or aponsor, and a
person k ot reqaired to respond tn, 3 coliection of information ailess # displays a rumensly valfid OMB control
number.

Send comments an the A gerey's need for this information, the acaracy of the provided burden estbmates, and any
suggeated metheds for minimizing respondent burden, brcluding the use of automated coliecton techiniques to
“fhe Directot, Colection Strategies Diviston, U.S. Envircromensl Protection Agerncy {2822),1200 Pennsylvania Ave.,
NW, Washington, D.C 20450, Indude the .OMB control numbser in any comespondence. Do not send the
completed EPA DBE Subcortractor Utilization Form o this address.

EP A FORM 61094 (DBE 3ebcomrasion Lhilizeem Form)
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Water Contract # | 160

OCTOBER 1, 2008

OMB Control No:
Approved:
Approval Esplres
g _ pre
Environmental
Protection Agency
Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form
NAME OF SUBCONTRACTOR! PROTECT NAME
ADDRESS BID/PROPOSAL NO.
TELEFHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME .
CONTRACT EM OF WORK: OR DESCRIFFION OF SERVICES ?Us}cm
TTEM NO. IR TO PRIME PRIME CONTRACTOR
Currenely certifizd as an MPE or WDE wtey EPA’s DBE Program? Yes _Ne
Signature of Prime Corttrator Date
Primt Name | Tide
SigrwhuedSubcnntracbl Dake
Print Name Tite

‘Snkwﬂrx\orbdcﬁrd-acmm,ﬁmﬂyvmmbuﬂd&ulwmmhwmwﬂﬂmm
to provide mervicts pursasml 0 an EPA award of Grencial assistence

EPA FORM 6100-3 (DBE Seboonrackor Performance Form)
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Water Contract # | 160

OCTOBER 1, 2008

OMBControd No.
Approved; -
Approval Expires ________

c Environmental
:z Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form

“The publk reporting and recordkesping burden for this collection of nformation is estimated to average fifeen
{15) oinuter.  Burden mearw the total Hme, effort, or finandal resoumes expended by persans to gemerate,
maintain, refaln, or disclose or provide information to or for a Federal agency, This urludeshhmeneedcdtn
review instructons; develop, soquire, istall, and utilize technology xnd systens for the purposes of cotlecting,
validating, and verifylng Imformeton, processing and mainkining informetion, and disclosing and providing
informa tien; adjust the exdsting ways to comply withany previously apphcabla Lrstrocions and requirements; train
personnel to be able o respond i a collection of Information; search data sources; complete and Teview the
coﬂectlon of formation, and transmit or otherwise disclose the information. An agency may not condoct or
sponsor, and a persants not required o respond to, & collection of informetion urless It displays a corrently valid
CiMB centrol mumber.
Send comuments on the Agency’s need for this tnformation, the accuracy of the provided barden estimates, and any
suggested methods for minimizing respondent burden, mciading the use of sutomated collection techniques to
the Director, Collectics Strategis Diviskan, U S, Environmental Protection Agency (2522), 1200 Pernsylvanis Ave.,
NW, Washington, D.C. 20460, Include the OMB cootrol number in any correspondence. Do not send the
compieted EPA DBE Subcoritractosr Performance Foom 1o this address.

ZPA FORM 61063 (DBE Subcomiractor Performamet Forin)

11

37 of 56



‘Water Contract # 1160

OCTOBER 1!, 2008

OMB Control Not

Approved:
“ Approval Expires:

Envirormmental

ST‘ Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Patticipation Form

NAME OF SUBCONTRACTOR’ PROJECT NAME
ADDRESS CONTRACT NO.
TELEPHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME

tepmination by prime contractor, late payment, efr.).

Tlease use the space below to report any concems regarding the above EPA-funded project (e.g., reason for

CONTRACT ITEM OF WORK OR DESCRIPTION OF SERVICES RECEIVED FROM AMOUNT
WAS PAID BY PRIME
CONTRACTOR
Subcontractor  Signature Title/Date

Subcontractor is defined as a company, firm, joint venture, of indfvidual who enlers nto an sgreement

wilh & contractor to provide services pursuant 1o an EPA sward of financial assistance.

EPA FORM 6100-2 (DBE Subconimcsor Panicipation Form)
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Water Contract # 1160

OCTOBER 1, 2008

OMB Control No:
Approved: R
Approval Expires:

Environmental

A
Ny
:,‘ Protecton Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

The public reporting and recordkeeping burden for this collection of infarmation is estimaied to average fifteen (15)
minutes, Burden means the total time, effort, or financial resonrces expended by persons ko gererate, maintain,
retaln, or disclose or provide information to or for a Federal agency. This includes the time needed to review
inetructions; develop, acquire, install, and utilize techinology and ysterna for the purposes of collecting, validating,
and verifying information, processing and maintaining information, and disdesing and providing information;
sdjust the existing ways to comply with any previously 2pplicable instructions and requirements; train personnel
to be able to respored to 2 collecHon of kiformatiory search date sources; complete and review the collection of
sforrmation; arnd tanaimil or ctheswise disclose the information. An agency may not conduct or sponsor, and &
person ks not required fo respond 1o, a collection of information urless it displays & currently valid OMB control
number.

Serwd comments OHﬂEAngc‘y’sneedfordib-hﬂommﬁﬂn,ﬂwacturxyof&epmﬁdedbcrdenﬁthnates,andarq
suggested methods for minimizing respondent burden, inchuding the use of automated collection techniques to
the Director, Collection Strategies Division, US. Envireamental Protection Agency (2822), 1200 Permsylvania Ave.,
NW, Washington, D:C. 20460. Include the- OMB control number in any correspondence. Do not send the
completed EPA DEBE Subcontractor Participation Form to this address.

EPA FORM 6180-2 (DBE Subcontractor Penticipation Form}
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Water Contract # 1160

OCTOBER 1,2008
APPENDIX A: EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions
funded in part by EPA assistance agreements awarded after May 27, 2008. The rule is found at

Federal regulation Title 40, Part 33. Specific responsibilities are highlighted below.

Loan Recipient Responsibilities:

Include MDE’s DBE guidance in each contract with a primary contractor, MDE, Ocrober
2008. '

» Employ the six Good Faith Efforts during prime contractor procurement {§ 33.301).

Require prime contractor to comply with the following prime contractor requirements of Title
40 Part 33:

a) To employ the six Good Faith Efforts steps in paragraphs (a) through (¢) of § 33.301 if
the prime contractor awards subcontracts (§ 33.301(D)).

t) To provide EPA form 6100-2 — DBE Subcontracior FParticipation Form to all DBE
subcontractors (Optional submittal by subcontractors) (§ 33.302(e)).

¢) To submit EPA forms 6100-3 — DBE Program Subconiractor Performance Form and
6100-4 — DBE Program Subcontractor Utilization Form with bid package or proposal.

(§ 33.302 (f) and (g))-

d) To pay its subcontractor for satisfactory performance no more than 30 days from the
prime contractor’s receipt of payment from the recipient (§ 33.302(a)).

e) To notify recipient in writing by fts prime contractor prior to any termination of 3 DBE
subcontractor for convenience by the prime contractor (§ 33.302(b)).

f) To employ the six good faith efforts described in § 33.301 if soliciting & replacement
subcontractor after 2 DBE subcontractor fails to complete work under the subcontract

for any reason. {§ 33.302(c)).

To employ the six good faith efforts described in § 33.301 even if the prime contractor

g
has achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).

h) Provide grant recipient DBE participation achievements with bid proposal

. Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including BIDDERS LIST and documentation of its, and its prime contractors’, good faith

efforts (§ 33.501(a)).

Prime Contractor Responsibilities:

« Employ the six Good Faith Efforts steps in paragraphs (a) through (¢) of § 33.301 if the prime
contractor awards subcontracts (§ 33.301(1)).
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OCTOBER t, 2008

Provide EPA form number 6100-2 — DBE Program Subcontracior Participation Form and form
number 6100-3 — DBE Program Subcontractor Performance Form to each DBE subcontractor
prior to opening of the contractor’s bid or proposal (§ 33.302(¢) and (1)).

Complete EPA form number 61004 — DBE Program Subcontractor Utilization Form (§
33.302(g)-

Submit 1o recipient with it bid package or proposal the completed EPA form number 61004, plus
an EPA form number 6100-3 for each DBE subcontractor used in the contractor’s bid or proposal
(§ 33.302(f) and (2))-

Pay subcontractors for satisfactory performance no more than 30 days from the prime contractor’s
receipt of payment from the recipient (§ 33.302(a)).

Notify the recipient in writing prior 10 prime contractor termination of a DBE subcontractor for
convenience (§ 33.302(b)).

Employ the six good faith efforts described in § 33.301 if soliciting a replacement subcontractor
afier a DBE subcontractor fails to complete work under the subcontract for any reason. (§

33.302(c))-

Employ the six good faith efforts described in § 33.301 even if the prime contractor has achjeved
its fair share objectives under subpart I of Part 33. (§33.302(d)).

Provide grant recipient DBE participation achievements with bid proposal.

Maintain records documnenting its compliance with the requirements of Title 40 Part 33, including
BIDDERS LIST documentation of its, and its prime contractors’, good faith efforts (§ 33.501(a)).

Subcontractor Responsibilities:

o May submit EPA form 6100-2 - DBE Subcontractor Participation Form to Romona McQueen,

EPA Region 3 DBE Coordinator (§ 33.302(e)).

Must complete EPA form 6100-3 — DBE Program Subconiractor Performance Form, and submit
it to the prime contractor soliciting services from the subcontractor prior to the opening of bids for
the prime contract.

EPA Form Requirement Provided By Completed By Submitted To

EPA Form Loon Reciplents required fo Prime DBE Suvbcontractors | EPA Reglon 3 DBE
4100-2 hove prime controctors provide | Controctors {Optional) Coordinator

form to Subcontroctors Romona McQueen
EPA Form Loon Reclplents required to Prime DBE Subcontractors | Loon Recipients as part of
6100-3 have prime controctors provide: | Controctors with a bid or proposal

: form to Subcantractors Prime Contractor’s pockage
Signature

EPA Ferm Lean Reciplents required to Loan Prime Corntractors loan Recipients os part of
6100-4 heve prime contraciors complete | Recipiens a bid or proposal

the form

Source: Federal Requirements and Couotract Provisions for Special Appropriation Act Projects, US
Environmental Protection Agency, Region 11, June 2008
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OCTOBER 1, 2008

APPENDIX B: TITLE 40 PART 33 SUBPART C—GOOD FAITH EFFORTS

§ 33.102 When do the requirements of this part apply?

The requirements of this part apply to procurement under EPA financial assistance agreements
performed entirely within the United States, whether by a loan recipient or its prime contractor, for

construction, equipment, services, and supplies.

§ 33.106 What assurances must EPA fipancial assistance recipieots obtain from their

contractors?

The recipient must ensure that each procurement contract it awards contains the lerm and
condition specified in Appendix A to this par concemning compliance with the requirements of this

part.
§33.206 Istherea list of certified MBEs and WBEs?

EPA OSDBU will maintain a list of certified MBES and WBEs on EPA OSDBU’s Home Page on
the Internet. Any interested person may also obtain a copy of the list from EPA OSDBU. The
Maryland Department of Transportation will also have a bidders list.

§ 33301 What does this subpart require?

A recipient, including one exempted from applying the fair share objective requirements by §
33.411, is required to make the following good faith efforis whenever procuring construction,
equipment, services and supplies under an EPA financial assistance agreement, cven if it has
achieved its fair share cbjectives under subpart D of this part:

(a) Ensure DBEs are made aware of contracting opportunities fully practicable through
outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them
whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBES, arrange periods for
contracts, and establish delivery schedules, where the requirements permit, in a way
that encourages and facilitates participation by DBEs in the competitive process. This
includes, whenever possible, posting solicitations for bids or proposals for a minimum
of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this
will include dividing total requirements when economically feasible into smaller tasks
or quantities to permit maximurm participation by DBEs in the competitive process.

(d) Encourage contracting with a consortiurn of DBEs when a contract is too large for one
of these firms to handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development
Agency of the Department of Commerce.
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(f) If the prime contractor awards subcontracts, require the prime contractor to take the
steps in paragraphs (a) through (e) of this section.

§ 33.302 Are there any additional confract administration requirements?

(a) Loan recipient must require its prime contractor to pay its subcontractor for satisfactory
performance no more than 30 days from the prime contractor’s receipt of payment from

the recipient.

(b) Iis prime contractor must notify loan recipient in writing prior 1o any termination of a
DBE subcontractor for convenience by the prime contractor.

(¢) If a DBE subcontractor fzils to complete work under the subcontract for any reason, the
recipient must require the prime coptracter to employ the six good faith efforts
described in § 33.301 if soliciting a replacement subcontractor.

(d) A recipient must require its prime contrector to employ the six good faith efforts
described in § 33.301 even if the prime contractor has achieved its fair share objectives

under subpart D of this part.

(e) A recipient must require its prime contractor 10 provide EPA Form 6100-2—DBE
Program Subcontractor Participation Form to all of its DBE subcontractors. EPA Form
6100-2 gives 8 DBE subcontractor the opportunity to describe the work the DBE
subcontractor received from the prime contractor, how much the DBE subcontractor
was paid and any other concerns the DBE subcontractor might have, for example
reasons why the DBE subcontractor believes it was terminated by the prime contractor,
DBE subcontractors may send completed copies of EPA Form 6100--2 directly to the
appropriatc EPA DBE Coordinator.

(f) A recipient must require its prime contractor to have its DBE subcontractors complete
EPA Form 6100-3—DBE Program Subcontractor Performance Form. A recipient must
then require its prime contractor to include all completed forms as part of the prime
contractor’s bid or proposal package.

(g) A recipient must require its prime contractor 10 complete and submit EPA Form 6100-
4—DBE Program Subcontractor Utilization Form as part of the prime contractor’s bid
or proposal package.

(h) Copies of EPA Form 6100-2—DBE Program Subcontractor Participation Form, EPA
Form 6100-3—DBE Program Subcontractor Performance Form and EPA Form 6100~

4—DBE Program Subcontractor Utilization Form may be obtained from EPA
OSDBU’s Home Page on the Internet or directly from EPA OSDBU.

(i) A recipient must ensure that cach procurement contract it awards contains the term and
condition specified in the Appendix A copcerning compliance with the requirements of
this part. A recipient must also ensure that this term and condition is included in each
procurement coptract awarded by an enlity receiving an identified loan under a
financial assistance agreement to capitalize a revolving loan fund.
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OCTOBER 1,2008

§33.410 Can 2 recipient be penalized for failing to meel jts fair share objectives?

A recipient cannot be penalized, or treated by EPA as being in noncompliance with this subpart,
solely because its MBE or WBE participation doecs not meet its applicable fair sharc objective.
However, EPA may take remedial action under § 33.105 for a recipient’s failure to comply with
other provisions of this part, including, but not Timited to, the good faith efforts requirements

described in subpart C of this part.

Souree: Federal Requirements and Contract Provisions for Special Appropriation Act Projects, US
Environmeptal Protection Agency, Region 111, June 2008
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APPENDIX C: RESOURCE LISTING AND CONTACT INFORMATION
FOR UTILIZATION QF MINORITY AND WOMEN’S BUSINESS ENTERPRISES

Resonrce Listing

Contact

Website if applicable

State of Maryland Governor’'s Office of
Minority Aff2irs

The ission of the Govemnor's Office of
Minority Affairs (GOMA) is facllitating
minority business enterprise activities through
coordinating and promoting govemment
programs aimed at strengthening and preserving
the state’s minority and women owned
businesses.

Govemor's Office of Minerity
Affairs

Suite 1502

6 Saint Paul Street

Baltimore MD 21202
767-8232

1-(877)558-0098

{410) 333-7568

info@mdminoritybusipess.com

htip://www.oma.state. md. ns/

U.S. Small Business Administration (SBA) In
addition to the national office, the SBA has
loca) district and regional offices to assist small
businesses in contracting with the public and
private sector.

Website

www.sba.gov/husinessop/findop
/matchmaking. html

CCR/Pro-Net is an extensive database that
combines the SBA’s Pro-Net database and the
1 DOD’e Central Contracior Reghtration
dstebase of small bosinesses.

‘0. 5. Small Business Administration (SBA) -
MD. District Of fice

CCR Assistance Center www . cor.gov/

§88-227-2423 Select “Dynamic Small
269-961-5757 Business

DSN: 661-5757

City Crescent Bid. 6" Floor www.sba pov/ind/index html]
10 South Howard St.

Baltimore MD 21201

Phone: 410 962-6195

Minority Business Development
Administrstion (MBDA): The MBDA is an
agency within the U.S. Dept. of Commerce,
created to foster the development and growth of
minority businesses in the U.S. and coordinates
resources in the public and private sectors to
help MBE’s. Recipients and bidders should
contact the centers and provide notices of
contracting opportunities. Also, see the Phoenix
database, which matches mipority companies

1401 Constitution Ave NW
Washington, D.C. 20230
Ermail: support@mbda gov

1.888.324.1551

www.mbda.gov/

Maryland Department of Transportation (MDOT)
and the Minority/Diradvsptaged Businesy
Enterprise (MDOT - MBE/DBE). Loan

7201 Corporate Drive
Hanover, MD 21076

with business opportunities.
Standard [ndustrial Classification Codes (SIC) or | Website www.sha povisize/sizetable2 002
North American Industry Classification html
System (NAICS) codes visit the website.
Office Address www.mdot.state.md.usMBE Pr

ogrem/index.html

15

45 of 56




-

Water Contract # 1160

OCTOBER 1, 2008

recipients and bidders may locate qualified
M/WBE's through the MBE/WBE Directory,

U.S. EPA Office of Sroall, Disadvantaged
Business Utilization {OSDBU)—

OSDBU’s mission includes “fostering
opportunities for partmerships, contracts,
subagreements, and grants for small and
socioeconomically disadvantaged concerns™.
One of the resowrces o assist prime
contractors is a listing of smal) and
disadvantaged businesses (s vendor profile
system) registered with OSDBU. :

Washington, D.C. 20460

hitps/iwevw.e-
Or mdotcom/MBE Propram/direc
Mailing Address: tory
P.0. Box 548 Click on ““Proceed to Directory.
Hanover, MD 21076 Sclect any combination of the
ficlds to identify M/WBE’s for
the specific project
opportunities.
US.EPA bttp://cfipub.epa.povishvpy
Office of Small Programs bitp:/fwww.epa.gov/osdin/
1200 Pennsylvania Avenue NW | Select “search the OSDBU
Mail Cede 1230T Registyy™

Click on the search criteria of
interest {ethnicity, size, SIC,
etc.)

National Black Cham ber of Commerce

1350 Connecticut Ave, N.W,
Suite 405

Washington D.C. 20036
Phone; 202 466-6888

Fax: 202 466-4918

www.natiopalbec.org

Email: info@naticnalbee.org

Virpinis Hispanic Chamber of Commerce
(Northerw Va,)

8300 Boone Bivd,,
4™ Floor

Vienng, VA 22182
Phone: 804.378.4099
Fax: 703 893-1269

www.vahoce.com

U.S. Hispsnic Chzm ber of Commerce

2175 X Street NW Suite 100
Washington, D.C. 20037

www.ushcc.com

National Associstion of Minority Contractors

(NAMO)

666 11 Strect N.W.
Suite 520

Washington D.C. 20001
Phone; 202 347-8250

www namcline.com

Marylsnd/Washington Minority Contractors | 1107 North Point Blvd, Suite 227 | www.mwinca.org
MMWMCA) Baltimore, MD 21224 :
410282.6101
410.282.6102 —fax
1760 Cld Meadow Rd. Ste 500 www.nawbo.org

National Association of Women’s Business
Ovwuers (NAWBO) — National

McLean VA 22102
Phone: BOO.556 NAWBO
703.506 3268
703.506.3266-fax

Z0
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NAWBO Baltimore Regiosal Chapter

4404 Silverbrook Lane,
Suite E-204

Owings Mills MD 21117
Phone; 410 §75-0502
410.654.9734-fax

www nawbomaryland.org

Email:
info@nawbomaryland.org

NAWBO Delaware Chapter

P.O. Box 4657

Greenville Station
Greenville, DE 19807-4657
Phone; 302 355.9945

www.nawhbodelaware.org

Email: infof@nawbodelaware. org

MD/DC Minority Sepplier Development
Council MSDC)

10770 Columbia Pike
Lower Level, Suite L 100
Silver Spring MD 209¢1
Phone: 301 592-6710
Fax: 301 592-6704

http://mddecouncil.org/

National Minor ity Sepplier Development
Counci, Inc. (NMSDC)

1040 Avenue of the Americas, P
Floor

New York, New York 10018
Phone: 212 944-2430
212.719.9611-fax

www nmsdeus.org/

UIDA Business Services is a Native American
Procurement and Technical Assistance Center-
tmaintains a coroprehensive database of Native

American owned finms

86 South Cobb Drive, MZ:0510
Marietta, GA 30063-0510
Phone, 770 494-0431
770.494.1236-fax

or

Noriheast Region

2340 Dulles Corner Blvd
Mail Stop: 1nt
Herndon, VA 20171
Phone: 703.561.3120
703.56].3124-fux

www nida.org

Diversity Business
{A multiculiural onlise resource)

200 Pequot Avenue
Southport, CT 06890
Phone 203.255.8966
203.255.8501-fax

www . diversitybusiness.com/

Natiopal Assoclation of Women in
Construction )

327 5. Adams Street
Fort Worth, TX 76104
Phone: 1-800-552-3506
Phone: 817.877.5551
817.877.0324-fax

www . nawic.orp/
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PRESIDENTIAL DOCUMENTS

PRESIDENTIAL EXECUTIVE ORDER 13162 OF FEBRUARY 17, 2081 and PRESIDENTIAL
EXECUTTVE ORDER 13208 OF AFRIL 8, 2061 are appended as Attachment 1L

SEVERABILITY

In the event any provision of the within snd foregoing Requirement, including amy attachment thercto,
shall be beld illegal, invakd, anconstitutional or wnenforcesble by any court of competent jurisdiction,
such holding shall not invalidate, reader unenforcesble or otherwise affect any other provision bereof.

PROJECT SIGN

The prime contractor shall provide and erect 2 siga at 2 prominent location st each construction site. The
pwner shall approve the site for the siga erection, The sign shall be prepared In sccordance with detailed
instructions to be provided by Marylasd Department of the Ervironment (MDE).

1t shall be the responsibility of the cortractor to protect and msintain the sign in good corditions throughout
the life of the project,
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Federal Brgister/ Vol 68, Na. 38/ Ttursdey, Februsry 32, 2001 / Presidential Documents 1122%
=i
Attackment 11 Presidential Documents
Executive Order 13202 of Febraary 17,2003 7
Pressrvition of Open Competition and Government Neutrality

Towards Government Contractors’ Libor Relations on
Federal and Federelly Funded Constroction Projects

a» Prmsident by the Comstitutlan and lawva

E}rdnwthmﬂymbd‘lnm
thlUn.itndsmmolAmarkz.indudingth-Fadnul and Adminis-
trative Servicss Act, 40 U.S.C 471 o 389, snd to {1} pramots
and snsure open com ﬂmmmmm or ssadated
construction projects; 7) mintsin Govesnment D Ity towards Govern-
meat ' oo Peders] and rally funded or sssisted
la]udnmwncﬂdmwdnhdndt:omt

adminiration snd com wion of Federal and federadly fun ox arelsted
construction projacts, it is harsby ordersd that:
Sectlom I To the sxtent permitted ¥ w,g;immm“ swarding.
mymmmxﬁnnqamm&n e of "W’“m
p_mm_mmmhlpunmlhaﬂ_mthd-wthnth-m | .
mm,kibwwwﬁmwwmmmwmnm‘
documants:
{a) Require or bllbiddm;oﬁuwa,muum-.aanbconumﬂ
to- enter into or ad) ‘_mw_mm,mammmmm
on the same o Mhﬂlﬂlt-dammwﬁmm]ocdlh or
m)_mmwmwwmmmmm.am
- fat i or refaing to become or remain signsiode or
organizations

from voluntsrily sotering into agresmants 3
Sec. . Contracts awarded befors the date of this order, and subcoatracts
awarded w!uchcann‘lctl.whinmmudnd,ahdlndbogav-
wroed by ordur.

Sec, 3. To the extent pemitted by law, any executlve sgency issulng grants,
providing financial assistance, or entering Into. cooparstive sgreements for.
comstroction projects, shall snsure that nejther the bid specifications, project
agresmenty, nos other controlling documents for cobstruction contrects
awarded a&udmdnudthhordubymdpimuo{mnuaﬁmndal
assistance or by parties to moma‘asmammb. not those of any construc-
tion mmn:?ur acting on their shall contain any of the requirements
or prohibitions sot forth Ip section 1{a) or (b) of this arder.

Set. 4. In the event that sn awarding sutherity, & recipient of grents or
financial assistance, a party 1o @ cooperalive ment, or a construction:
mns in a manner conu#y

nuaeger scting oa behalf of the [oregoing, [J:
ordes, the execulive agency

1o ths provisions of sections 1 or 3 of th
t, or assistunce shall taks such action, cansistent

awarding the contract, graa
with law and regulation, as the agoncy determines may bs appropriste
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Federsl Register/Vol. 68, Na. 38/ Thursdey, February 22, 2001/

W ater Contract # | 160

M TORFR 1 2008

Presideotial Documents

JFR Dot o1-+432
Filed 03-21-011 1124 ami

hilllag wade Ji-yi=f

Sec. 8. (s} The heed of an exscutive sgency may &x4m t & particular project,
contract, subcontruct, grant.otcm}mww sgreament m the onts
afanywtﬂoftbopmvhiomoswiomlmda of this , if the
agmcyhud'ﬂndnlhn!mcinmuanuunmmmpnm,in order
to svert an Lpminest Inpubllcheﬂlthumfatyarmmun
Y h ander
A f!.ndingd“:yudﬂ clrcumstances” section 5(s) msy not be
o !tyurprm;wldahburditpuummin;mo‘
uuofcnnmmnmmbcunnwtoﬂwbomnmismtnﬂuw,orotharwiu
donntadbwom.agrmnuwgthomormohhormp_njnﬂom.or
copcemning smployses on the project who are not mexnbers of or affiliaied
with » Jahor organizstion.
rect” as used in this ondsr mesns

sion, or repalr of buildings, highways, o
(b]‘!hwm"mﬂu' as used in this order shall have the
' 8.C 108, excluding the General Accounting

l.[.c]Thom"hbor sisetion” as used in this order shall heve the
samé moaning It bas in 42 U.S.C. 2000e{(d).
Sec. 7. With 'mFMmm,ﬂﬁmwdipde‘
action 18 required to & ibe Pedsral Acguisition Regulstion in order
to implement the provirions of this arder.
Sn&_bhnhmm.pwmm,mﬁﬂ&dvlmuo{hbmny
1.1m-wm;mﬂihmmmbdsmmnm:nud
October 23, 1993, is revo
Set, 9, The Presidevtia] Msmorandum of Jupe 5, 1997, sotitled “Use- of
Project Labor , ots for Poderal Construction Projects’ (ths “Memo-
randum®), is 4l30 revoked.
Soc:m‘;ld'h;huxhd-ncuﬂwd, : :ﬁ;nd‘agmdu:htﬂwvnk‘o
m@dfdo., ) orders, rulee, tions, ‘nma_ m‘polichltmpb
mﬁﬁdﬁﬁqhh&mﬂmu%ﬁﬁwmlmnd?mﬁz
f;im.unuhﬁ.wm.gmu.w:bmommmm
W
Sec. 11. This order is intsnded only to i wve the internal mansgerment
of the exscutive. branch and s not inten in, nor does it, cisls sny
right to administratlve or judiclil reviow, or any & whether pubstantive
niteed Statss, its agancies

or ural, snforce sble by an parringzlmt
or in. ,mwiﬂumomagmp‘mmmymhnpm

THE WHITE HOUSE,
February 17, 2001
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Water Contract # 1160

OCTCBER 1, 2008

18717

Fedonal Wagistwr
Vol. o8, No. 70

Wednssdey, April 11, 2001

Presidential Documents

Title 3—
The President

Executive Order 13208 of April 8, 2001

Bytluwthuri!ymbdlnmupndddmbythaComﬂmﬁonmdthl
hm-d&oUnlsndShtuofAm«b.mduﬁngthoFM and
Administrative Services Act, 40 U.B.C 471 m, end in order to (1)

Covernmaent coxtractors or thelr based

lack thareof and () prevent the that may reeult from the disrup-

ton of 8 pravicusly esisblisked ralationahip in cases;
noesicel, , sot sdmbite-
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Water Contract # 1§60

OCTOBER 1, 2008

Yederal Ragistar/ Vol. 68, No. 70/ Wednesday, April 11, 2001/ Presidsatial Documsnts

[FR Dec. 03-%088

{c) The head of an ntacuﬂ;"l wgency, U appl]atiod of nn. 1;;;;!1::3
u-tha“,- jant pranis of wsistance,

. paLs or » construction manager scting on be-

from (be re-

N v
f ) pmj.ct
s bmmm’dﬁm of soctions 1 snd 3 of

THE WHITE HOUSE,
April 8, 2001,

Fied 41011 #o08 am]

Dilting code 33x8-G1-F
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Water Contract # 1160

8

OCTOBER 1, 2008
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Water Contract # 1160

OCTOBER 1, 2008

FROJECT SIGN

» THE MATERIAL FOR THE SIGN SHALL BE EXTERIOR DENSITY
OVERLAID PLYWOOD OR EQUAL

> ADEQUATE SUPPORT OF THE SIGN SHALL BE PROVIDED

» THE SIGN SHALL BE POSTED AT A PROPER LOCATION AND AT
DISTANCE ABOVE 7O FERMIT PUBLIC VIEWING

> MDE DECAL TO BE PROVIDED BY THE MARYLAND DEPARTMENT
OF THE ENVIRONMENT
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Weater Contract # {160

REQUIREMENTS AND CONTRACT PROVISIONS FOR PROJECTS
FINANCED THROUGH THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009 (ARRA)

MARYLAND DEPARTMENT OF THE ENVIRONMENT
(LOAN)

The project or segment thereof to be constructed in accordance with these contract documents is subject
to the following requirements. In the event of conflict with other requirements of the contract documents,
the following requirements control unless the requirement is a minimum requirement. Nothing in this
document shall be construed to prohibit the owner from requiring additional assurances, guarantees,
indemnities, or cther contractual requirements from any other party to this agreement.

L REQUIREMENT AND CONTRACT PROVISIONS FOR THE PROJECT
FINANCED THROUGH THE MARYLAND WATER QUALITY REVOLVING
LOAN FUND AND THE MARYLAND DRINKING WATER REVOLVING

LOAN FUND (OCTOBER 1, 2008).

IL THE PREVAILING FEDERAL WAGE RATES AS DETERMINED U.S.
DEFARTMENT OF LABOR UNDER THE DAYIS-BACON AND RELATED

ACTS. AVAILABLE AT: http://weww.gpo.gov/davisbacon/tnd.html

Notwithstanding any other provision of law and in a manner consistent with other provisions in the
American Recovery and Reinvestment Act of 2009 (ARRA), al? laborers and mechanics employed by
contractors and sub contractors on projects funded directly by or assisted in whole or in part by and
through the Federal Government pursuant to ARRA shall be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in
accordance with subchapter I'V of chapter 31 of title 40, United States Code. With respect to the labor
standards specified in this section, the Secretary of Labor shall have the authority and functions set
forth in Reorganization Plan Numbered 14 of 1950 (64 Stat. 1267; 5 U.S.C.App.) and section 3145 of
title 40, United States Code. Most recent Federal prevailing wages can be obtained from:
httpr/feww. gpo.gov/davisbacon/md html

. AMERICAN JIRON, STEEL, AND MANUFACTURED GOODS

All ARRA funded work must be completed using iron, steel, and manufactured goods produced in the
United States. The contractor must provide a list of all iron, steel, and manufactured goods not

produced in the United States to be precluded from ARRA fimding.
The owner reserves the right to proceed with one or more of the following:

a. After award of the contract to the low bidder, modify all or a portion of an individual bid item
or items by change order to substitute items to iron, steel, and manufactured goods produced in the

United States.

b. After award of the contract o the low bidder, delete all or a portion of an individual bid item
or iterns by change order. Unit prices shall not be affected as bid.

c. Substitute ARRA funding with other fund sources and/or local monies.

d.  Rejectthe bid.

March 18, 2009
Page 10f 2
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Water Contract # 1160

IV. ESTIMATED LABOR UTILIZATION FORM TO BE COMPLETED BY THE
SELECTED CONTACTOR FOR ITS EMPLOYEES AND EACH

SUBCONTRACTOR.

As part of the ARRA, the Maryland Department of the Environment is required to report on number
of jobs created or prevented from being lost by the Stimulus project. To assist in this, the contractor
is required to submit these estimates shortly after the contract award and before the first progress

payment is made:
Employed By Estimated Hired Within the
Number of Past 6 Months
Employees to Be
Used by the
Project
General Contractor
Firm:
Sab-Contracior
Finn:
Sub-Contractor
Firm:
Sub-Contractor
Firm:

Sub-Cowtracior

Firm:

Sub-Contractor

Firm:

56 of 56
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WATER CONTRACT NO. 1160

E. BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

The Whiting-Tumer Contracting Company

as Principal, and Fidelity and Deposit Company of Maryland

as Surety, are hereby held and firmly bound unto the Mayor and City Council of Baltimore as
Owner, in the amount of at least Two Percent (2%) of the Total Bid submitted for the payment of
which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs,
executors, administrators, personal representatives, successors and assigns. Signed this 22™

day of April _, 2009

The condition of the above obligation is such that WHEREAS the Principal has submitted to the
Board of Estimates of the Mayor and City Council of Baltimore a certain Bid, attached hereto, and
hereby made a part hereof to enter into a Contract, in writing, :

for _WATER CONTRACT NO. 1160 — MONTEBELLO PLANT 2 FINISHED WATER

RESERVOIR COVER

NOW, THEREFORE,
(a) If said Bid shall be rejected or in the alternate.

(b} If said Bid shall be accepted and the Principal shall execute and deliver a
Contract in the form of Contract attached here to {properly completed in
accordance with sajd Bid), and shall furnish a bond for his faithful performance
of said Contract, and for the payment of all persons performing labor or
furnishing materials in connection therewith and shall in all other respects

perform the Agreement created by the acceptance of said Bid.

04301
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WATER CONTRACT NO. 1160

Then this obligation shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall
in no event, exceed the penal amount of this obligation, as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its
bond shall be in no way impaired or affected by an extension of the time within which the Owner may
accept such Bid; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their Hand and Seals, and
such of them as are Corporation have caused their Corporate Seals to be hereto affixed and these
presents to be signed by their proper Officers, the day and year first set forth above.

The Whiting-Turner Contractmg

;M L g tolf

ANIEL WHITE : ,
EXECUTI VICE PRESIDENT HEWEHALL
ASSISTANT SECRETARY SR ViCE PRESIDENT

(SEAL)

N , Fidelity;and Dep051t Company

SURETY of Mary/énd

Craig Banc/rbft, Attome}:;in-Fact (SEAL)

y

80301
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Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPCSIT COMPANY OF MARYLAND, and the
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, corporations of the State aryland, by DAVID §.
HEWETT, Vice President, and GREGORY E. MURRAY, Assistant Secretary, in @ rity granted by Article

V1, Section 2, of the By-Laws of said Companies, which are set forth Mate hereby certified to be
it NE, Stephen M.

WERS, R. Nelson OSTER,

Y80

(3 ' F

MUTSCHELLER, Brian E. WILCOX, Rob .
Tof Brooklandville, Maryland, EACH its

presents, shall be a 5, as fully and amply, to all intents and purposes, as if they had been duly

I B uno
executed and ackno Pﬂlﬁ?g arly elected officers of the Company at its office in Baltimore, Md., in their own
[0

proper persons. This of attorney revekes that issued on behalf of Gary A. PYNE, Brian E. WILCOX, Robent F.
WHITE, Gary L. BERGER, Shari L. BOWERS, R. Nelson OSTER, Craig BANCROFT, Joshua B. HAUSERMAN, Stephen
M. MUTSCHELLER, dated February 8, 2008.

The said Assistant Secretary does hereby certify that the extract set forth on the reverse side hercof is a true copy of Article VI,
Section 2, of the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant ‘Secretary have hereunto subscribed their names and
affixed the Corporate Seals of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, and the COLONIAL

AMERICAN CASUALTY AND SURETY COMPANY, this 15th day of January, A.D. 2009,

FIDELITY AND DEPOSIT COMPANY OF MARYLAND
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

%. Misiss " &,J E f‘*‘(/

Gregory E. Murray Assistant Secretary©  David 8. Hewett Vice President

B .
" Craig BANCROFT, Joshua B. HAUSE AN iy NN
true and lawful agent and Attarmg ‘ @‘a‘ ¢ Thak m@ﬁan eliver, for, and on its behalf as surety, and as its act
and deed: any and@%&an trun éﬁ’;ﬁj@ eXecution of such bonds or undertakings in pursuance of these
S
e

ATTEST:

State of Maryland }SSZ
City of Baltimore

On this 15th day of January, A.D. 2009, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came DAVID S. HEWETT, Vice President, and GREGORY E. MURRAY, Assistant Secretary
of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, and the COLONIAL AMERICAN CASUALTY AND
SURETY COMPANY, to me personally known to be the individuvals and officers described in and who executed the
preceding instrument, and they each acknowledged the execution of the same, and being by me duly sworn, severally and
each for himself deposeth and saith, that they are the said officers of the Companies aforesaid, and that the seals affixed to the
preceding instrument is the Corporate Seals of said Companies, and that the said Corporate Seals and their signatures as such
officers were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my Official Seal the day and year first above

written.

Constance A. Dunn Notary Public
My Commission Expires: July 14, 2011




WILLARD HACKERMAN

G.W.C, WHITING
{1883-1974) PRESIDENT AND CEO
FOUNDED 1809
{INCORPQRATED)
ENGINEERS AND CONTRACTORS
CONSTRUCTION MANARGEMENT INSTITUTIONAL
GENERAL CONTRACTING 300 East Joppa Road DATA CENTERS
DESIGN-BUILD Baltimore, MD 21286 SPORTS AND ENTERTAINMENT
OFFICEMEAGOUARTERS. NAREHOUSEIISTR
ICE/HEA AREHOUSE/DSTRIBUTION
RETAI/SHOPPING CENTERS FAX 410-337-6900 MULTLFAMILY RESIDENTIAL
ENVIRONMENTAL

HEALTHCARE www,whiting-turner.com
BRIDGES, CONCRETE

BIC-TECH/PHARMACEUTICAL
HIGH-TECH/C1EANROOM
WRITER'S DIRECT NUMBER I5

410-337-2335
June 23, 2009

Re: WC 1160 — Montebello Plant 2 Finished Water
Reservoir Cover

Ms. Doreen Diamond
Dept. of Public Works
Contract Administration

City of Baltimore
1105 Abel Wolman Municipal Building

Baltimore, MID 21202

Dear Ms. Diamond,

Today we received your letter dated June 19, 2009 regarding WC 1160 ~ Montebello Plant 2 Finished Water Reservair
Caver. We strongly disagree with Minority and Women's Business Opportunity Office’s (MWBOO) findings.

We hereby request the opportunity to meet with vour office as well as MWBOO and the Department of Public Works
Office of Compliance to understand your position and have the opportunity to discuss the issues with you prior to your

office taking further action.
Please contact us to set up a mutually agreeable meeting time.

Very truly yours,
THE WHITING-TURNER CONTRACTING COMPANY

(el

Bemard LaHatte
Vice President

cc: Monica Wilson (City of Baltimore, Office of Compiiance), Shirley Williams (City of Baltimore, MWBQO), Al
Tyler (WT), WT File

HEADQUARTERS: BALTIMORE, MARYLAND WwWT OFFICES NATIONWIDE

EXHIBIT

4
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CITY OF BALTIMORE DEPARTMENT OF PUBLIC WORKS

SHEI.A DIXON, Mayor

CONTRACT ADMINISTRATION
[105 Abel Wolman Municipal Building
Baltimore, Maryland 21202

CERTIFIED MAIL RECEIPT NO. 7008 3230 0001 9601 3410

June 19, 2009

The Whiting-Turner Contracting Company

300 East Joppa Road
Towson, MD 21286

RE: WC 1160 — Montebelle Plant 2 Finished Water Reservoir Cover

Dear Sir or Madam:

On June 17, 2009 the City of Baltimore Minority and Women’s Business Opportunity
Office (MWBOO) found your bid submission package for WC 1160 Montebetlo Plant 2
Finished Water Reservoir Cover to be non-compliant. The reason stated was: On Part
C, Statement of Intent form, Bidder listed all services subcontractor is certified to
perform instead of the services to be performed on this contract. The Department of
Public Works does not recommend contract awards to firms whose bids do not comply

with, Articie 5 Section 28 of the Baltimore City Code.
If you require further clarification of this decision, please contact the Department of

Public Works’ Office of Compliance at (410) 396-8497. As a courtesy, your firm will be
contacted by the Office of Contract Administration prior to the recommendation to award

this contract.

Sincerely,

Dy Diannd]

DOREEN DIAMOND
CONTRACT ADMINISTRATOR

Cc: DPW-Office of Compliance

EXHIBIT

3
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@ Printed on recycled paper with environmentatly friendly soy based ink.



WILLARD HACKERMAN

G.W.C. WHITING
(1883-1974) PRESIDENT AND CEQ
FOUNGED 1509
(INGGRPORATED)
ENGINEERS AND CON
CONSTRUCTION MANAGEMENT ONTRACTORS INSTITUTIONAL
GENERAL CONTRACTING 300 Easl Joppa Road DATA CENTERS
DESIGN-BUILD Baltimore, MD 21286 SPORTS AND ENTERTAINMENT
SPECIALTY CONTRACTING 410-821-1100 INDUSTRIAL
OFFICE/HEADQUARTERS FAX 410.337 WAREHOUSE/DISTRIBUTION
RETAI/SHOPPING CENTERS -337-6800 MULTI-FAMILY RESIDENTIAL
HEALTHCARE www.whiting-tumer.com ENVIRONMENTAL
BRIDGES, CONGRETE

BIO-TECR/PHARMACEUTICAL
HiGH-TECH/CLEANROOM

WRITER'S DIRECT NUMBER 1S

410-337-2335
June 30, 2009

Re: WC 1160 — Montebello Plant 2 Finished Water
Reservoir Cover

Ms. Shirley Williams
Minority and Woman’s Business Opportunity Office

City Hall, Room 101
100 N. Holliday Street
Baltimore, MD 21202

Dear Ms, Williams,

On June 23, 2009 we received a letter dated June 19, 2009 fram the City of Baltimore, Department of Public Works
{DPW) ~ Contract Administration, see attached We responded immediately tc Contract Administration, and we copied
the letter to Ms. Monica Wilson, DPW ~ Office of Compliance and to you, City of Baltimore Minority and Woman’s
Business Opportunity Office (MWBOO). To date we have received a response from Ms. Wilson, Office of Compliance
and a response from Mr. Friesner with Contract Administration. Each of those offices deferred to your office fora
respense. Since to date we have not received a response from your office, we felt the need to contact you directiy.

As stated in our previous letler, we strongly disagree with MWBOO's finding, and we again request the opportunity to
meet with your office, as well as Contract Administration and Office of Compliance to understand your position and
have the opportunity to discuss the issues with you prior to your office taking further action,

Please contact us to set up a mutually agreeable meeting time.

Thank you for your consideration in this matter,

Very truly yours,
THE WHITING-TURNER CONTRACTING COMPANY

Bemard LaHatte
Vice President

Attachments: City of Baltimare Letter, dated June 19, 2009; Whiting-Turner letter dated June 23, 2009

cc: Monica Wilson (City of Baltimore, Office of Compliance), John Friesner (City of Baltimore, Contracts
Administration), Al Tyler (WT), WT File

HEADQUARTERS: BALTIMORE, MARYLAND m OFFICES NATIONWIDE
———

EXHIBIT
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Water Contract No. 1160

CITY OF BALTIMORE
DEPARTMENT OF PUBLIC WORKS
BUREAU OF WATER AND WASTEWATER

ADDENDUM NO. 5
DATE: April 14, 2009

For
DRAWING, SPECIFICATIONS, PROPOSAL, CONTRACT AND BOND

For
WATER CONTRACT NO. 1 160
MONTEBELLO PLANT 2 FINISHED WATER RESERVOIR COVER

FOR THE MAYOR AND CITY COUNCIL OF BALTIMORE

TO THE BIDDERS: PLEASE ATTACH TO YOUR CONTRACT DOCUMENTS. THIS
ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS ON
WHICH THE CONTRACT WILL BE BASED, AND IS ISSUED TO MODIFY, EXPLAIN
AND/OR CORRECT THE ORIGINAL DRAWINGS AND SPECIFICATIONS.

PLEASE ACKNOWLWEDGE THiS ADDENDUM ON THE BID OR PROPOSAL PAGE
WHERE INDICATED

APPROVED:

CHIEF, WATER AND WASTEWATER ENGINEERING DIVISION

HEAD, BUREAU OF WATER AND WASTEWATER

DIRECTOROF PUBHIC WORKS

ADDENDUM NO. 5 Page 1 of 56 EXHIBIT

tabbijes*
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Water Contract # | 160

OCTOBER 1, 2008

REQUIREMENTS AND CONTRACT PROVISIONS FOR THE PROJECT
FINANCED THROUGH THE MARYLAND WATER QUALITY REVOLVING LOAN
FUND AND THE MARYLAND DRINKING WATER REVOLVING LOAN FUND
DEPARTMENT OF THE ENVIRONMENT
STATE OF MARYLAND
The project or segmeat thercof to be coustructed in sccordapee with these contract documents is subject to the
following requirements. In the event of conflict with other requirernents of the contract docaments, the foBowing

requirements control unless the requirement is 2 minimom requirement. Nothing in this document shall be consirued
to probibit the owner from requiring additional assurances, guarantees, indemnities, or other contractual requirements

from any other party to this agreement.

L ASSURANCES FOR COMPLIANCE WITH THE FOLLOWING FEDERAL LAWS AND
REGULATIONS:

1. NON-DISCRIMINATION IN EMPLOYMENT

2. DEBARMENT

3. ANTI-KICKBACK

4. CONTRACT WORK HOURS AND SAFETY STANDARDS.

5. COMPLIANCE WITH CFR 40 247- 254 (RCRA - SECTION 6002)

IL DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION
s GUIDANCE DOCUMENTS AND FORMS (EPA & STATE FORMS)

(Performance of the good faith steps are required, regardiess of poal achievement. All information
is to be submitted to the owner, prior to the owper’s award of the contract, UNLESS OJHERWISE

DIRECTED BY THE OWNER),

18 PRESIDENTIAL DOCUMENTS
e« ATTACHMENT I
EXECUTIVE ORDER 13102 of February 17, 2001

EXECUTIVE ORDER 13208 of April 8, 2061
IV, SEVERABILITY

V. PROJECT SIGN

1
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Water Contract # 1160

OCTOBER 1, 2008

ASSURANCES

The contractor Is required to comply with the Federal laws and regutations in regard fo non-discrimination
in employment, debarment, anti-kickback, snd contract work howrs and safety standards as delineated
below.

1. Nop-discrimination in Employment:

The contractor is reqaires to comply with Executive Order 11246 of September 24, 1965 entitled
“Equal Employmest Opporturity” as amended by Executive Order 11375 of October 13, 1967.

The contract for the work onder this proposal will obligate the prime contractor snd its
subconiractors not to discriminate in employment practices.

The costractor shall not maintain or provide for hivher employees the facilities, which are
segregated on a basis of race, creed, color, or national origin, whether sach facilities are segregated
by directive or on a de facto basis.

The costractor must, if requested, submit a compliance report concerning their employment
prctices and policies in order to maintain hisher eligibility to receive the award of the coatract.

The contractor must be prepared to comply in all respects with the Contract Provisions regarding
non-discriminstion, as stipulated under the Labor Standards.

2. Debarment:
Under Executive Order 12549, az individua) or organization debarred from participation in Federal
assistance or besefit programs may not receive any assistance award under » Federal program, or a
sub-agreement thercunder for 525,000 or more.
Therefore, the bidder as an individoal or as am organization, presently debarred, suspesded,
proposed for debarment, will be declared ineligible to participate in bidding the proposed contract
as a prospective recipient of financisl assistamce from the Maryland Department of the

Eavironment.

The contractor shall not enter into any sub-contract with any individual, firm or organiztion
debarred from Governmest coatracts pursuant to Executive Ovder 11246.

3. Anti-kickback:
The coptractor and/or its sub-contractors shall comply with the Copeland “Anti-Kickback™ Act (18
U.SC. $74). Any evident iBlicit kickback practice in any shapes or forms will canse termination of
the contract.

4. Contract Work Hours and Safety Standards:

The contractor and/or its sab-contractors shall comply with Sections 103 and 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 327-330).

5. Compiiance with 46 CFR: 247 234 (RCRA - Section 6002)

The contractor shall comply with the guidelines contained in 40 CFR 247- 254 (Scction 6002 of
the Resource Conservation and Recovery Act).
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Water Contract # | 160

OCTOBER I, 2008

State and local recipients snd sub-recipients of grants, loans, cocperative sgreements or other
instreuments funded by appropriated Federal funda shall give preference in procarement
programs to the purchase of recycied preducts pursuant to the EPA guidelines.

At the time of bidding, the apparent low bidder shaB sign the form of “Assurances for Compliance with
Federal Laws and Regulatioys” pertaining to nop-discrimimation in employment, debarment, anth-kickback,
and contract work hours and safety. The form is appended herewith in Section 1.
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Water Contract # | {60

OCTOBER 1, 2608

U C R NCE E W ULATIO

The comtractor is reguired to comply with the following Federal lzws and regulations:

Non-discrimination in Employment in accordance with Executive Order 11246 of September 24, 1965
entitled “Equal Employment Oyportuaity” as amended by Executive Order 11375 of October 13, 1967,

Debarment in sccordance with the Executive Order 12549 and Eiecutive Qrder 11246.

Anti-kickback in sccordance with the Copeland “Anti-Kickback” Act (18 US.C. 874).

" Contract Work Honrs and Safety Standards in sccordance with Sections 103 and 107 of the

Contract Work Honrs and Safety Standards Act (40 U.S.C. 327-330).

Comphiance with Guidelines Cottained in 40 CFR 247-254 (RCRA - Section 6002).

1 do solemnly declare and affirm that I sm obligated to comply with the above Federal laws and regulations.

It is wnderstood that non-compliance with any one of the above Federal sws and regulation will be the safficient
reason io cause termination of the contract.

Signed by:

Contractor
Anthorized Officer Date
Name (Print} Title (Print)
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Water Contract # 1160

OCTOBER 1, 2008

Maryland Department of the Environment
Maryland Water Quality & Drinking Water Revolving Loan Fand Programs
Disadvantaged Business Enterprise Program (DBE)
Guidanee for Prime (Coastruction & A/E) Contractors

The Maryland Water Quality and Drinking Water Revolving Loan Fund Programs (RLF) receive federal funds
from the U.S. Environmental Protection Agency (EPA). The funds are used to provide low interest rate loans
to finance water quality and drinking water capital projects. As a condition of federal grant awards, EPA
regulations require that loan recipients and sub-recipients (i.e., prime contractors and subcontractors) make a
good-faith effort to award a fair share of work to DBEs who are smell business enterprises (SBE’s), minority
business enterprises (MBE’s) and women’s business enterprises (WBE’s). A/E service consultants who receive
loan funds are also considered a5 prime contractors and must comply with DBE requirements. Additionally,
EPA’s DBE rule requires loan recipients and sub-recipients to adhere to the terms and conditions in Appendix

A attached hereto.

To ensure compliance with EPA DBE requirements, the MWQFA has developed guidance for both Loan
Recipients and Prime Contractors (sub-recipients) to undertake certain good faith efforts to provide opportunities
for DBE firms to participate in contracts. EPA regulations require evidence of the demonstration of the six good
faith efforts in trying to achieve the DBE participation goals. MDE’s negotiated DBE participation goals with
EPA for any project during FY 2007 - 2009 are below. The goals below are not a guota and apply to DBE
participation only.

Procurement Category MBE Goal (%) WBE Goal (%)
Construction |3 11
Equipment 11 11
Services 12 10
Supplies 11 11

Good Faith Efforts: The following good faith efforts apply to the procarement categories involving EPA financial
assistance funds (Sce Appeadix B: EPA Good Faith Efforts):

Step 1: Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through
outreach and recruitroent activ ities by placing qualified DBEs on solicitation lists whenever they are
potential sources.

Step 2: Establishing delivery schedules, where the reguirement permits to encourage participation by DBEs. The

prime contractor should allow a 30-day minimum advertising period for bidding.

Step 3: Dividing total requirements, when economically feasible, into small tasks or quantities, to permit
maximum participation of DBEs.

Step 4: Encourage contracting with a consortium of DBEs, when & contract is too large for one of these firms
to handle individually.

Step 5:  Using the services and assistance of the Maryland Department of Transportation (MPXOT), the United
States Small Business Administration (SBA) and the Minority Business Development Agency
{(MBDA) of the U.S. Department of Commerce (See Appendix C).

Step 6: Require each sub-contracior, if subcontracts are to be let, to take the steps 1-5.

Please submit all information to:
DBE Coordinator, MWQFA
1800 Washington Bivd., Baltimore MD 21230
Phone: 410-537-3146, FAX: 410-537-3968
http://'www . mde.state.md.us

5
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Water Contract # 1160

OCTOBER 1, 2008

Disadvantage Business Enterprise Program (DBE)

Guidance for Prime (Coastruction & A/E) Contractors

Demonstration of the Six Good Faith Efforts. Sec Appeadices A & B for additional bidding instructions and
contract administrative provisions.

A: Prime contractors are required to undertzke good faith efforts. Steps 1 & 5 can be attained by developing
a bidders list of qualified DBE firms that can bid as sub—contractors. The prime contractors should
advertise in minority, local snd regional newspapers asd obtain » bidders Kst from the loan recipient to
supplement their Hst. The bidders list used during sub-contractor selicitation must be availabie throughout
the project’s constraction period.

In developing bidders list of qualified DBE firms for participation as sub-contractors in construction, equipment,
services, and supplies, the prime contractors should contact and gather information from different resources (See
Apperdix C) such as:

Loan Recipient

UJ.S. Small Business Administration {US-SBA)

Minority Business Development Agency (MBDA) of the US Departmem of Commerce
Maryland Department of Transportation (MDOT)

The DBE bidders lists may be classified with Standard Industrial Classification (SIC) or NAICS codes, should be
updated periodically, and should be made available to sub-contractors to solicit additional sub-contractors, if
necessary. The prime coniractor is required to keep the bidders list throughout the project’s construction
period.

B: Prime contractors are also required to wndertake good faith efforts. Steps 2, 3, & 4, can be wntilized
during the project planning, design and/or pre-bidding phase, to assure that qualified DBE firms have
procurement opportunities in construction, equipment, services, and supplies.

To provide procurement opportunities to DBE firms, the Prime Contractor should undertake the following:

» Conduct pre-bid meetings to inform potential bidders/contractors about DBE requirements and provide
guidance in undertaking the required good faith efforts.
Use the bidders list developed in ltem A (above) to solicit DBE firms as sub contractors.
Invite DBE firms, where appropriate, to meetings, conferences, etc., to inform them of procurement
opportunities and develop, where possible, reasonable contract and delivery schedules that encourage
and facilitate participation by DBEs.

s Determine if a project can be broken down into smaller components/contracts to allow opportunity for
DBE firms to bid as sub-contractors.

e For projects broken down into smaller comporents (e.g., painting, roofing, excavation, pipe laying,
etc.) ensure that the delivery schedules are reasonable.

» Encourage DBE firms, where appropriate, to apply as a consortium, or as part of a consortium of
DBEs, when a contract is too large for one of these firms to handle individually.

6

32 of 56



Water Contract # 1160

OCTOBER 1, 2608

MARYLAND DEPARTMENT OF THE ENVIRONMENT
1800 Washington Boulevard Suite 515 Baltimore MD 21230-1718
410537 3146 1-800-633-6101 http;/www.mde.state md.us

Disadvantaged Business Enterprise (DBE) Good Faith Efforts Checklist
To be completed by Prime (Constructios & A/E) Cosntractor

Project Name: I;

Procurement Category: Check box for alt M/WBE procurement categories being reporied under the above
referenced project. Construction O Equipment [] Services [ Supplies O

For each procurement action, please answer the following questions

A: Develop Bidders List of DBE firms

Al Did you develop a Bidders List of DBE firms? Yes [ Neo O
A2 Did you advertise in minority, local, regional papers or Dodge Report? ~ Yes OO No O
A3 Did you send invitation for bids to DBE trade associations? Yes O No OO
A4 Did you contact US-SBA/MBDAMDOT? Yes O No O
AS Did you receive Bidders List from Loan Recipiem? Yes L2 No O
Aé Did you provide MDE with Bidders List? Yes O Ne O
B: Smaller work compoaents and delivery schedules
BI Did DBE firtns have opportunities to bid as sub contractors? Yes D No O
B2 Did you break down the project, where ec onomically feasible, into

smaller cornponents for DBE firms to bid as sub-contractors? Yes 1 - Ne O
B3 Do project components have reasonable delivery scheduies? Yes [ No O
B4 Did you allow a reasonable time for DBES to bid? Yes O No O
BS Did you encourage DBEs to bid as a consortium due to project size? Yes O Ne O
C: Solicitation Summary of DBE firms (Prime Contractor musi fill EPA Form 6100-¢}
Cl Did you use the Bidders List to solicit subcontractors? Yes O Ne O
c2 Did DBE finms bid as sub contractors (provide list, work type, & price)? Yes [ No O
C3 Did you sclect aimy DBE firms as sub-contractor? Yes O Noe O
C4 Is the subcontractor using any additional subcontraciors? Yes [I No B

Prime costractor must fill out EPA Form 6100-4, Prime contractor must provide EPA Forms 6100-2 &
6100-3 to each subcontractor. Prime contractor must submit compieted EPA Form 6100-3 & 6100-4 to

loan recipient.
Supporting Documcatation

In support of the actions taken in items A, B, and C, (above), all prime contractors must attach this checklist along with
supporting documentation for "Yes™ answers and an explanation for “No™ answers. Examples of supporting documentation
include: (i) Bidders List of DBE firms; {ii) list of sub-contract work elements possible under the prime contract; (ifi} proof of
contact with DBE firms as potential sub contractors (capies of invitations for bids/RFP, contac letters, faxes and telephone
call sheets, etc.; (iv) copies of all procurement advertisements; and, (v} list of all sub corttractors that submitied bids/RFP.

Prime Contractor's Name and Title Prime Contractor Official’s Signature/ Date

Contact Phone #
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Water Contract # 1160

OCTOBER 1, 2008

OMB Control Ne:
Approved: P

Aypmval Expires:
A Environmental

y Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

BID/TROPOSAL NO. FROJECT NAME
NAME OF PRIME BIDDER/FROPOSER E-MATL ADDRESS
ADDRESS

TELEPHONE NO. | Fax o,

The following subcontractors® will be used on this project:

COMPANY NAME, ADDRESS, PRONE TYPE OF WORK TO BE ESTIMATE | CURRENTLY
NUMERER, AND E-MAIL ADDRESS FERFORMED DDOLLAR | CERTIFIED
AMOUNT AS AN MBE
OR WBE?

[ certify under penalty of perjury that the forgoing statemnents are true and correct b the event of a
replacement of a subcontractor, 1 will adhere to the replacernent requirements set forth in 40 CFR Part 33
Section 33.X12{c).

Signature Of Prime Cantractor Date

Prirs Name Tithe

ISuboonteacior is defined as a company, firm, joint ventune, or individual who enters into &n agreeowent with 4 contractor
by provicds scrvices fummmnt 16 an EPA award of fncial seictares.

EP A FORM 61004 (DBE Sebcomtracies Lhtilicaics Form)

8
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Water Contract # 1160

OCTOBER 1, 2008

OMB Contrel No:
Approved: -
Approval Expires:

“ Environmental

y Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

The public reporting and recordkeeping burden for this sollection of information is estimated to average fifteen (15)
minutes. Burden mears the tota! time, effort, or financial resources expended by persons to generate, mainkain,
retain, o1 disclose or provide information to of for & Federal sgency. This includes the tinee needed to review
instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, validating,
and verifying inforrnation, processing and maintaining information, and disclesing and providing information;
adjust the existing Ways to comply with any previously applicable instructions and requirements; train personne]
tv be abje to Tesporid to a collection of information; séarch data sources; complete and review the collection of
information; and transinit or otherwise disclose the informatitre. An agency may not conduct or sponsor, and a
person is not required o respond t, a collection of information vrdess it displays x currendly valid OMB condrol
mumber.

Send comuments an the Agency’s nead for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimixing respondent burden, including the use of automated collection techniques w0
'the Director, Coliection Strategies Divisian, U3, Environmental Protection Agerwy (2822),1200 Perngylvanis Ave.,
NW, Washingten, D.C 20460, Indude the OMB control number in any correspondence. Do not send the
compieted EFA DBE Subcortractor Utilization Form to this address.

£FA PORM 61084 (DBE Suboutinscior Uiilizsios Form)
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Water Contract # 1160

OCTOBER 1, 2008

OMB Control No:
Approved: —
N Approval Expires:
Environmental
Protection Agency
Disadvantaged Business Enterprise Program
DBE Sobcontractor Perfermance Form
NAME OF SUBCONTRACTOR? PROJECT NAME
ADDRESS BID/PROPOSAL NO.
TELEPHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME
FRICE OF WORK
ITEM OF WORK OR
CONT:.?CT DT nK DESCRIFTION OF SERYICES SUBMITTED TO
PRIME CONTRACTOR
Currently certified & an MBE or WBE under EPA’s DBE Program? Yes Neo
Signature of Prime Contractor Date
Print Name Tide
Signature of Subcontrackor Dake
Print Name Titde

‘Subomtractor is defined m & company. firm. joint ventury, oc individus] who enlon o an agreement with a contracior
o provide msvices pussuan o an BPA award of frumcinl amsistance.

EPA PORM 6100-3 {DBE Sebooniractor Performance Form)

10
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Water Contract # 1160

OCTOBER 1, 2008

OMB Control No:
Approved: .
g ) Approval Expiress _______

Environmental
E Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form

The public reporting and recordkeeping burden for this vollection of information is estimated to average fifteen
{15) oievates. Burden mears the total ime, effoct, or financial resources expended by persons to generate,
tmaintain, retaln, or disciose or provide information to of for a Federal agency. This includes the time needed o
review instructions; develop, soquire, install, and utilize technology and systenrs for the purposes of collecting,
valldating, and. verifying information, processing and mainkaining Wdonmation, and discioning and providing
information; adjust the extsting ways 1 camply withany previously apphicable instractions and requirerents; train

onnel to be able to respond to a collection of Information; search dala sources; complete and review the
collection of informatior; and braismit or otherwise disclose the information.  An agency may not conduct or
spm,undapemm-bnotxgquimdhmporvdw,nnﬂbcm&wmmaﬁmmﬂmitdhphysacunﬂﬂyvﬂid
OMB control mumber,

Send comunents on the Agency’s need for this information, the acruracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, including the use of sutomated collextion techniques to
the Director, Collecticn Strategies Division, U5 Environmental Proection Agency (2822), 1200 Perswylvania Ave,
NW, Washington, D.C. 20460. Include the OMB control mumber in any correspordence. Do not send the
compieted EPA DBE Subeontractor Performance Form to this addres.

EPA FORM 6108-3 (DBE Subcowcacior Parformance Forn)

11
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n Approval Expires:

Environmental
Siz Protection Agency

Water Contract # 1160

OCTOBER 1, 2008

OMB Controi Noz ___
Approved:

Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

NAME OF SUBCONTRACTOR' PROJECT NAME
ADDRESS CONTRACT NO.
TELEPHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME

Flease use the space below to report any concerns regarding the sbave EPA-funded project {e.g,. reacon for

termination by prime contractor, fate payrment, etc.).

CONTRACT ITEM OF WORK DR DESCRIFTION OF SERVICES RECEIVED FROM AMOUNT
TTEM NO. THE PRIME CONTRACTOR SUBCONTRACTOR
WAS PAID RY PRIME
CONTRACTOR
Subcontractor  Signature Title/Date

Subcontracior is defined as 4 compary, firm, jointt venture, or individual who enlers into an agreement
with a coatractor to provide services pursuant to an EPA award of financial assistance,

EPA FORM 6100-2 (DBE Subconmractor Panticipation Form)

12
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Water Contract # 1160

OCTOBER 1, 2008

OMB Control No:
Approved: ——
n Approval Expires:

Environmental

.~ |
=|‘ Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen (15)
minutes. Burden means the total ime, effort, or financial resources expended by persone to generate, maintain,
retain, or disclose or provide information to or for a Federal agency. This includes the time needed to review
instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, validating,
and verifying information, processing and maintaining information, and disclosing and providing information;
adjust the existing ways to comply with any previously applicable instructions and requiremnents; train personnel
to be able o respond to a collection of information; search data sources; complete and review the collection of
information; and transinit or otherwise disclose the information. An agency may notconduct or sponsor, and &
person is not required to respond to, a collection of information urnless it displays a currently valid OME control
number.

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, including the use of automated collection techniques to
the Director, Coblection Strategies Division, US. Environimental Protection Agency (2822), 1200 Permsy lvania Ave.,

NW, Washington, D:C. 20460. Include the OMB control number in any correspondence. Do not send the
compileted EPA DBE Subcontractor Participation Form to this address.

EPA FGRM 6100-2 (DBE Subcontractor Participation Form)

13
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Water Contract # 1160

OCTOBER 1, 2008
APPENDIX A: EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions
funded in part by EPA assistance agreements awarded after May 27, 2008. The rule is found at
Federal regulation Title 40, Part 33. Specific responsibilities are highlighted below.

Loan Recipient Respossibilities:

e Include MDE’s DBE guidance in each contract with a primary contractor, MDE, Ocfober
2008.

» Employ the six Good Faith Efforts during prime contractor procurement {§ 33.301).

« Require prime contractor to comply with the following prime contractor requirements of Title
40 Part 33:

a) To employ the six Good Faith Efforts steps in paragraphs (a) through (e) of § 33.301 if
the prime coniractor awards subcontracts (§ 33.301(f)).

b) To provide EPA form 6100-2 — DBE Subcontractor Participation Form to all DBE
subcontractors {Optional submittal by subcontractors) (§ 33.302(e)).

¢) To submit EPA forms 6100-3 — DBE Program Subcoriractor Performance Form and
6100-4 — DBE Program Subcontractor Utilization Form with bid package or proposal.

(§ 33.302 {f) and (g)).

d) To pay its subcontractor for satisfactory performance no more than 30 days from the
prime contractor’s receipt of payment from the recipient (§ 33.302(a)).

) To notify recipient in writing by its prime contractor prior to any termination of a DBE
subcontractor for convenience by the prime contractor (§ 33.302(b)).

f) To employ the six good faith efforts described in § 33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract
for any reason. (§ 33.302(c)).

g) To employ the six good faith efforts described in § 33.301 even if the prime contractor
has achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).

h) Provide grant recipient DBE participation achievements with bid proposal
e Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including BIDDERS LIST and documentation of its, and its prime contractors’, good faith
efforts (§ 33.501(a)).
Prime Contractor Responsibilities:

o Employ the six Good Faith Efforts steps in paragraphs (a) through () of § 33.301 if the prime
contractor awards subcontracts (§ 33.301(D).

14
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Water Contract # 1160

OCTOBER 1, 2008

Provide EPA form number 6100-2 — DBE Program Subcontractor Participation Form and form
number 6100-3 — DBE Program Subcontractor Performance Form to each DBE subcontractor
priot to opening of the contractor’s bid or proposal (§ 33.302(¢) and (£)).

Complete EPA form number 61004 — DBE Program Subcontractor Utilization Form (§
33.302(g).

Submit 10 recipient with it bid package or proposal the completed EPA form number 6100-4, plus
an EPA form number 6100-3 for each DBE subcontractor used in the contractor’s bid or proposal
(§ 33.302(f) and (g)).

Pay subcontractors for satisfactory performance no more than 30 days from the prime contractor’s
receipt of payment from the recipient (§ 33.302(a)).

Notify the recipient in writing prior to prime contractor termination of a DBE subcontractor for
convenience {§ 33.302(b)).

Employ the six good faith efforts described in § 33.301 if soliciting a replacement subcontractor
afler a DBE subcontractor fails to complete work under the subcontract for any reason. (§

33.302(c)).

Employ the six good faith efforts described in § 33.301 even if the prime contractor has achieved
its fair share objectives under subpart D of Part 33. (§33.302(d)).

Provide grant recipient DBE participation achievements with bid proposal.

Maintain records documenting its compliance with the requirements of Title 40 Part 33, inciuding
BIDDERS LIST documentation of its, and its prime contractors’, good faith efforts (§ 33.501(a)).

Subcontractor Responsibilities:

» May submit EPA form 6100-2 — DBE Subcontractor Participation Form to Romona McQueen,

EPA Region 3 DBE Coordinator (§ 33.302(c)).

Must complete EPA form 6100-3 — DBE Program Subcontractor Performance Form, and submit
it to the prime contractor soliciting services from the subcontractor prior to the opening of bids for
the prime contract.

EPA Form Requirement Provided By Completed By Submitted To

EPA Form Loan Reclpients required to Prime DBE Subcontractors | EPA Reglon 3 DBE
6100-2 hove prime contractors provide | Controciors (Optional) Coordinator

form to Subcontractors Romono McQueen
EPA Form Loan Recipients required to Prime DBE Subcontractors | Loon Recipients as part of
6100-3 have prime contraciors provide | Contraciors with a bid or proposal

form to Subcontractors Prime Contractor's pockoge

Signature

EPA Form Loan Reciplents required to Loan Prime Controctors Loan Recipients os part of
6100-4 have prime contractors complete | Recipients o bid or proposal

the form

Source: Federal Requirements and Contract Provisions for Special Appropriation Act Projects, US

Environmental Protection Agency, Region 111, June 2008
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W ater Contract # 1160

OCTOBER 1, 2008

APPENDIX B: TITLE 40 PART 33 SUBPART C—GOOD FAITH EFFORTS

§ 33.102 When do the requirements of this part apply?

The requirements of this part apply to procurement under EPA financial assistance agreements
performed entirely within the United States, whether by a loan recipient or its prime contractor, for

construction, equipment, services, and supplies.

§ 33.166 What assurances must EPA financial assistance recipients obtain from their
contractors?

The recipient must ensure that each procurement contract it awards contains the term and
condition specified in Appendix A to this part concemning compliance with the requirements of this
part.

§ 33.206 s there a list of certified MBEs and WBEs?

EPA OSDBU will maintain a list of certifiecd MBEs and WBEs on EPA OSDBU’s Home Page on
the Internet. Any interested person may also obtain a copy of the list from EPA OSDBU. The
Maryland Department of Transportation will also have a bidders list.

§ 33.30F What does this subpart require?

A recipient, including one exempted from applying the fair share objective requirements by §
33.411, is required to make the following good faith efforts whenever procuring construction,
equipment, services and supplies under an EPA financial assistance agreement, even if it has
achieved its fair share objectives under subpart D of this part:

(a) Ensure DBEs are made aware of contracting opportunities fully practicable through
outreach and recruitrnent activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them
whenever they are potential sources.

(b) Make information on forthcoming opportunitics available to DBEs, arrange periods for
contracts, and establish delivery schedules, where the requirements permit, in a way
that encourages and facilitates participation by DBEs in the competitive process. This
includes, whencver possible, posting solicitations for bids or proposals for a minimum
of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this
will include dividing total requirements when economically feasible into smailer tasks
or quantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one
of these firms to handle individually.

(¢) Use the services and assistance of the SBA and the Minonty Business Development
Agency of the Department of Commerce.
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A Professional Cargoration

Ober, Kaler, Grimes & Shriver

Attorneys at Law Paul $. Sugar
pssugar@ober.com
410-347-7318

120 East Baltimore Street Offices In

Baitimore, MD 21202-1643 } Maryland

410-685-1120 / Fax 410-547-0899 Washington, D.C.

Www.ober.com Virginia

August 35, 2009

HAND DELIVERY

The Honorable Joan M. Pratt
Comptroller and Secretary

City of Baltimore Board of Estimates
Room 204, City Hall

100 N. Holliday Street

Baltimore, MD 21202

Re: Water Contract No. 1160
Montebello Plant 2 Finished Water Reservoir Cover
BID PROTEST

Dear Comptrolier Pratt:

This firm represents The Whiting-Turner Contracting Company concerning the
above-referenced matter. For the reasons stated below, Whiting-Turner requests that the
City of Baltimore Board of Estimates (“Board”) sustain Whiting-Tumer’s bid protest and
consider its bid for Water Contract No. 1160 (“Contract”) responsive to the MBE
participation requirements set forth in the Invitation for Bids (“IFB™) and compliant with
Article 5, Subtitle 28 of the Baltimore City Code. Whiting-Tumer also requests that the
Board deny Kinsley Construction, Inc.’s (“Kinsley™) bid protest on the grounds that
Kinsley’s bid clearly does not satisfy the WBE requirements for the Contract. As a result,
the Board must award the Contract to Whiting-Turner as the lowest responsive and
responsible bidder.

EXECUTIVE SUMMARY

Whiting-Turner submitted a bid for the Contract on April 22, 2009 in the amount of
$39,497,000, listing Doracon Contracting, Inc. (“Doracon™) as one of its two MRE
subcontractors. Whiting-Tumer is the lowest responsive bidder because the only lower
bidder was rejected because it offered a WBE that was not certified by Minority and
Women’s Business Opportunity Office ("MWBOO™). Whiting-Turner’'s MBE Part C
Participation Statement stated that at the time the bid was submitted it intended to award to
Doracon a subcontract for $3,000,000 and was to include at least certain of the services
listed on the form. After bid opening, Whiting-Turner and Doracon negotiated a scope of
work that now includes all of the services listed in Part C for approximately $475,000 more

2132167.v6
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than the $3,000,000 stated on the form (total participation with Doracon of $3,475,000),
increasing Whiting-Turner’s total MBE participation to 12.5%, well above the minimum
required by the IFB.

Whiting-Turner’s bid, and in particular Part C, was responsive because it stated
accurately the amount and services intended to be awarded to Doracon at the time of bid
opening. By e-mail dated July 16, 2009 from Shirley A. Williams, MWBOO rejected the
participation statement for Doracon stating that it should “only reflect the services and
amount agreed upon at the time. It should not include those services about which you are
conducting ongoing negotiations.” In reaching this decision, MWBOO (1) mistakenly
concluded that at the time of bid opening Whiting-Turner did not intend to award a contract
to Doracon for $3,000,000 to include at least some of the services identified in the
participation form and (2) interpreted the City’s MBE requirement in a manner inconsistent
with the underlying purpose of Article 5, Subtitle 28 of the Baltimore City Code.
Accordingly, Whiting-Turner respectfully protests MWBOO's decision to reject its bid on
the grounds that it was nonresponsive and requests that the Board award the Contract to
Whiting-Turner as the lowest responsive and responsible bidder.

BACKGROUND

The City of Baltimore Department of Public Works (“DPW”) issued an IFB in
January 2009 for the Contract. All bidders were required originally to submit their bid
packages by 11:00 am. on Wednesday, April 8, 2009, although the bid receipt date was
subsequently extended to April 22, 2009. On April 14, 2009, DPW issued Addendum No. 5
to the Contract, which required bidders to submit additional forms in their bid packages.
One of the additional forms (titled “Requirements and Contract Provisions for the Project
Financed Through the Maryland Water Quality Revolving Fund and the Maryland Drinking
Water Revolving Loan Fund”) required all bidders to submit EPA Form 6100-3 and EPA
Form 6100-4, as part of the State’s disadvantaged business enterprise (“DBE”) program. A
copy of that part of Addendum No. 5 is attached as Exhibit 1.

Whiting-Turner submitted a responsive bid on April 22, 2009 in the amount of
$39,497,000, listing Doracon as on¢ of its two MBE subcontractors. A copy of Whiting-
Turner’s duplicate bid is attached as Exhibit 2. With respect to Doracon, Whiting-Turner
submitted the “Part C: MBE/WBE and Prime Contractor’s Statement of Intent” form,
stating that Whiting-Turner intended to award a $3,000,000 subcontract to Doracon (7.6%
of the total Contract) for certain services in the following scope of work: demolition,
drainage structures, duct line construction, earthwork and site preparation, erosion control,
clectronic safety, gabions, grading, sewer construction, water mains, construction
management, hauling, paving, fire and security systems, clearing and grubbing, siie
concrete, carpentry, metal framing, drywall, painting, furnish and install communications,

2132167.v6
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The City’s Part C statement of intent fulfills the requirements of § 28-48(c).
However, Part C is not (and was never meant to be) a final agreement between a bidder and
a proposed MBE subcontractor; instead, it represents what the parties intend to do in the
future, pursuant to a subcontract, once the prime contract has been awarded. Thus, the
statement of intent is a commitment by the bidder that if it is awarded the contract, it
“intends” to comply with the promises set forth in the intent to participate and other
statements. Any initial terms, conditions, or understandings between the bidder and the
MBE/WBE that are associated with the statement of intent are not final until incorporated
into the subcontract, which cannot be executed until after the prime contract has been
awarded.

On the date the bid was submitted, Whiting-Turner’s Part C statement stated
accurately the dollar amount and services intended to be awarded to Doracon. When
Whiting-Turner submitted its bid on April 22, 2009, it intended to award a subcontract to
Doracon for at least $3,000,000 for certain of the services listed in Part C, all of which
Doracon is certified by MWBOO to perform. At the time the bid was submitted, however,
Whiting-Turner and Doracon had not finally decided which of the listed services would be
included in the subcontract, but they did intend to include in the subcontract only services
among those listed. After bid opening, the parties continued to negotiate the services which
Doracon would provide under the Contract. It subsequently turned out that the parties
negotiated a scope of work that now includes all of the services listed in Part C for
approximately $475,000 more than the $3,000,000 intended originally, bringing Whiting-
Turner’s total MBE participation to 12.5%.

Whiting-Turner’s bid submission precisely “reflect{ed] the services and amount
agreed upon at the time,” as stated in Ms. Williams” e-mail. Its bid was appropriate—and
responsive—because it represented the state of negotiations, and thus what was intended,
with Doracon at bid opening. Ms. Williams® further statement that Part C “should not
include those services about which you are conducting ongoing negotiations™ is a standard
which is impossible to meet because scope of work negotiations are never final until the
subcontract is signed. Part C requires only a statement of intent and not a final commitment
of the scope of work.

Rather than mislead the City about the potential dollar value of a subcontract and a
scope of services that had not been finalized between the parties, Whiting-Turner properly
listed the $3,000,000 amount that had been confirmed at the time of bid and all of the scopes
of work which were the subjects of discussions. The fact that Whiting-Turmer and Doracon
continued to negotiate does not alter Whiting-Turner’s intent at bid opening in any way.”

" In Apollo Paving Co., Inc., MSBCA Docket No. 1092 (October 26, 1982), the Maryland State Board of
Contract Appeals found that a bidder had unequivocally demonstrated its intent to be bound because sufficient
evidence existed in its bid documents to require the bidder to perform, even if it wanted to withdraw. Here,

2132167 vh
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Instead, the continuing negotiations ultimately helped advance the City’s mission of
ensuring the full and equitable participation by MBEs in the performance of City con_tracts.5

Furthermore, Whiting-Turner’s Part C statement of intent fully complies with how
MWBOO has reviewed the form in the past. Based on Whiting-Turner’s experience, the
Part C form is acceptable if the services listed do not match exactly the services that
ultimately comprise the subcontract between the parties. In other words, MWBOO has
never—based on Whiting-Turner’s experience—sought to alter a subcontract if that final
agreement between the partics did not match cxactly every item initially listed in Part C at
bid opening. Accordingly, the Board must consider Whiting-Turner’s bid responsive to the
Contract’s MBE participation requirements set forth in the IFB and the Code.

B) MWBOO And The Board Must Interpret The MBE Participation
Reguirements Liberally To Ensure The Full And Equitable Participation Of
MBEs In The Performance Of City Contracts

Section 28-5(a) of the Code requires that the “provisions of this subtitle are to be
liberally construed to accomplish its policies and purposes.” The “policies and purposes” of
the City’s MBE participation requirement are “to promote equal business opportunity in the
City’s contracting process by encouraging full and equitable participation by [MBEs] in the
provision of goods and services to the City on a contractual basis” in order “to overcome the
effects of past discrimination and to prevent ongoing discrimination in the City’s
contracting process See § 28-3(a) and (b).

The Code requires MWBOO to be zealous but practical in its enforcement of the
MBE bid requirements so that the City can maximize MBE participation in its contracts at
the lowest price. However, despite the Code’s clear call to be liberally continued, MWBOO
has reviewed bidders” MBE (and WBE) submissions In a manner inconsistent with the
purposes of Article 5, Subtitle 28, causing the City either to rebid contracts unnecessarily or
to award contracts to substantially higher bidders. Based on Whiting-Turner’s
understanding, thus far MWBOO has rejected the five or six lowest bids for this Contract
and is now considering a sixth or seventh bid that is approximately $8,500,000
(approximately 20%) more than Whiting-Turner’s bid. While some of MWBOO’s
decisions may be justified because of material defects in the bids, as will be discussed for
Kinsley in Part C below, others are for minor defects the waiver of which would not

there is sufficient evidence in Whiting-Turner’s bid, specifically in Parts C-D and EPA Form 61000-4, to
demonstrate that Whiting-Turner intended at bid opening to award a $3,000.000 subcontract to Doracon for
certain services listed in Part C. This evidence would certainly be sufficient to bind Whiting-Tutner to its bid
if it somehow wanted to withdraw after bid opening.

7 1t is important 1o note that the bid documents, even without the potential $475,000 increase, unequivocally
state Whiting-Turner’s intent to enter into agreements with certified MBEs and WBEs for an amount
exceeding the Confract’s minimum participation goal.

2132167.v6
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CONCLUSION

Whiting-Tumer respectfully requests that the Board sustain Whiting-Turner’s bid
protest and consider its bid fully responsive to the MBE requirements set forth in the IFB
and the Code. Whiting-Turner also requests that the Board deny Kinsley’s bid protest on
the grounds that Kinsley’s bid clearly does not satisfy the City’s WBE participation
requirements for the Contract. The Board should award the Contract to Whiting-Tumer as
the lowest responsive and responsible bidder.

Sincerely,
é/ J A\

Paul S. Sugar

JBB/PSS/Imf/pl
Attachment

cc:  City of Baltimore Board of Estimates (w/attachment) (via hand delivery)
Leslie S. Winner, Esq., Baltimore City Law Department (w/attachment)
(via hand delivery)
Shirley A. Williams, City of Baltimore Minority and Women’s Business
Opportunity Office (w/attachment) (via hand delivery)
Bernard LaHatte, The Whiting-Turner Contracting Company (via first class mail)

2132167.v6



CITY OF BALTIMORE achais
DEPARTMENT OF PUBLIC WORKS l /]
BUREAU OF i

WATER AND WASTEWATER
TABULATION OF BIDS

WATER CONTRACT NO: 1160

Montebello Plant 2-Finished Water Reservoir
Cover

BIDS OPEN DATE: 4/22/2009

ENGINEER'S ESTIMATE: $44,045,357.00
% OF

BIDDER AMOUNT ESTIMATE
Kmsley Construcnon inc. L $39,181 250 00 4 88.96
'~ The Whiting-Turner Contracting CO $39,497,000.00 { 89.67
| Allan A. Myers, LP | : $40,317,600.00 l 01.54
| Pizzagalli Construction Co. T $40,339,000.00 | 91.59
| Archer Western Contractors, Ltd. | $42,022,945.00 . 9541

r_ ——— [ 774-————-_"-‘"—.1:- U — - —— e e | AT T TTT T
| Clark Construction Group, LLC ; - $47,873,000.00 _l_ 108.69
. Fru-Con Construction Corp. $48, 327,000.00 lf 109.72
T Cianbro Corporation ~ $51,299.000.00 ' 116.47
~ Ulliman Schutte Construction, LLC | $53,162,000.00 120.70
Fau.hma Constructlon Co., Inc ) | 353,178,000-00 ‘ 132.09

* REVISED
ADMINISTRATOR: Doreen Diamond 396-4041

CONTACT PERSON: Sema Essien 396-7300



MINORITY AND WOMEN'S BUSINESS OPPORTUNITY OFFICE
MBE AND WBE PARTICIPATION COMPLIANCE REVIEW

To (Agency): Department of Public Works

Contract Number:

MBE Goal: 11%
WBE Goal: 11 %
Contractor:  Kinsley Construction, Inc.

Total Contract Amount: $ 39,188,750.00

MBE/WBE Firms

MBE: K & K Adams, Inc.
W Concrete, Inc.
Metro Flooring, Inc.
ESR Business Flooring, LLC
Chesapeake Contracting Svcs, Inc.
Total MBE:

WBE: Barbie's Recycling & Hauling, [nc.
Moisture Proof & Masonry, Inc.

Winshire Interior Construction, [nc.

Superior Painting & Contracting Co, Inc.

Abby Enterprises. LLC
Total WBE:

Compliant

Comments:

Dollar Amount

$  720,900.00
3,750,000.00
7.550.00
1,715.00
3,616,000.00

Y

$8,096,165.00

$ 628.000.00
225.000.00
56,000.00
130,000.00
4.358.00

L ]

$1.043,358.00

X

WC 1160 Montebello Plant 2 Finished Water Reservoir Cover

Percentage

1.84 %
9.57 %
0.02 %
0.004 %
923 % *
20.66 %

1.60 %
0.57 %
0.14 %
033 %
0.01 %
265 %

Non-Compliant

+ Bidder incorrectly listed Chesapeake Contracting Services as a WBE. Chesapeake Contracting

Services is certified with Baltimore City as a MBE.

et Lo

Analyst

* 4
. /

4

Chief, MWBOO



MBE/WBE CONTRACT GOAL INFORMATION SHEET

Contracting Agency: Bureau of Water and Wastewater

Contract Description:

Contract No.:

WC 1160

Montebello Plant 2 Finished Water Reservoir Cover

Agency Contact Person:

Sema Essien

Total Estimated Contract Amount:

$44,000,000

Phone #:

410-396-7300

~arpentry, Wood & Plastics,

Finishes, Specialties, Equipment,

‘ Furnishings,

ey 1207

If Prequal Code
Trades, Industries, Services or Prequalifica- Not Applicable, | Estimated Estimated
Supplies Required Under This tion Code Indicate Total Cost % of Total
Contract # of Available Contract
and Qualified
Bidders .
DEMOLITION F02110 $1,500,000 3.4
voncrete CONSTRUCTION G90124 $9,300,000 21.1
(Materials)
Concrete CONSTRUCTION G90124 $7,700,000 17.5
(Labor)
Pre- Cast Concrete Construction | C03420 $9,000,000 20.5
Mechanical F15600 $1,500,000 3.4
Roofing (not including reservoir | FO7500 $700,000 1.6 }
| green roof)
PIPING & UTILITY G90104 :$1,500,000 3.4
| CONSTRUCTION PCCP( pre- :
stressed cylindrical concrete |
piping) | .
electrical F16000 | | $800,000 1.8
SITEWORK AND GRADING A02210 ? $7,700,000 17.5
I ' 1 : .
General Requirements N/A | '$3,500,000 8.0
— o l - ;
"Other (Masonry, Metals, N/A | 800,000 1.8



[ !‘ TOTAL \1 $44,000,000 | 100 %
!

L | |

Page 2 of 3
Contract Title and Number: WC 1160 Montebello Plant 2 Finished Water Reservoir Cover

This Contract X will be awarded through competitive bidding.

will be awarded to a selected source.
is for professional services.

List services or supplies that the Prime Contractor will not be able to subcontract to another
company and will be required to perform with its own workforce:

List services or supplies required under this contract that are available only from a sole source:
List services or supplies required under this contract that should be exempt from MBE and WBE
subcontracting goals and give reasons:

Concrete construction labor for this project is approximately $7,700,00 of the
~ontract.

Specialty work , G90124- Environmental Engineering Concrete Structures in this

category will need to demonstrate the ability to manage the Concrete Construction
portion of the job.

Sema Essien December 30, 2008
Signature and Title of person completing form Date
Signature and Title of person completing form Date

Action by Minority and Women'’s Business Opportunity Office

The following goals are applied to this contract:

Rew +207



MBE Goal: /% wee Goal: __ /7%
_MBE Sub-goals:
African American o  Hispanic American %
/0/ ative f\l‘l'lt:I'lL an  ___ % Asian American % / /
L /ﬂ / //é//l/mﬂf/) /507

;gnature . ) Date

s, ALifanss, Cdcd

Name and Titfe (/

Page 3 of 3

Rew 12707



BOARD OF ESTIMATES

3743

MINUTES

RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS:

Bureau of Water and Wastewater

3. ER 4025, Urgent

Needs Environmental

Restoration

Baltimore Pile

Driving, Inc.

MBE: Kayden Premier Enterprises

Inc.

L&J Construction Services,

Inc.

WBE: Native Terrain Restoration

Services

MWBOO FOUND VENDOR

4. TRANSFER OF FUNDS

AMOUNT

$ 600,000.00
MVR

150,000.00
MVR

$ 750,000.00

IN COMPLIANCE.

FROM ACCOUNT/S

9958-526-707
Constr. Res.
Urgent Needs
Engineering
Support
9958-526-638
Constr. Res.
Herring Run @
Harford Rd.

9/30/09

$478,740.00
$40,000.00 8.36%
41,500.00 8.67%
30,000.00 6.27%

TO ACCOUNT/S
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BOARD OF ESTIMATES 9/30/09
MINUTES

RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS:

Bureau of Water and Wastewater — cont’d

TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S
$ 47,874.00 @ 0———————————— 9958-907707-9525-2
Extra Work
165,936.00 @ ——————————————— 9958-907707-9525-3
Engineering
28,725.00 @@ @—————————— 9958-907707-9525-5
Inspection
478,740.00 = 06— 9958-907707-9525-6
Construction
28,725.00 @@= ————m—————— - 9958-907707-9525-9
Administration
$ 750,000.00

This transfer will provide funds to cover the current
account deficit and provide funds for the award of ER 4025.

Bureau of Purchases

5. B50001077, Automatic vid=At kantic $ 122,561.00
Vehicle Wash System Card\ash
Fechnologres

t/a WashTech
MWBOO GRANTED A WAIVER.

A LETTER OF PROTEST WAS RECEIVED FROM MARYLAND PUMP AND

TANK.
6. B50001175, Provide AmeriNational $ 780,340.00
Loan Servicing Community

Services, Inc.

MWBOO GRANTED A WAIVER.
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Marviand

Pum: STank
f Fusfing Technologies Since 1980
September 28, 2009

Office of Comptrolier
Room 204 City Hall

100 North Holliday Street
Baltimore, Maryland 21202

Re: Protest of Recommended Contract Award
B50001077 - Automatic Vehicle Wash System

To Whom It May Concern:

On behalf of Maryland Pump & Tank, Inc. | am protesting the award of bid solicitation BSQ001077; Automatic
Vehicle Wash System, to Mid-Atlantic Car Wash Technologies, t/a WashTech. Due to the detailed specifications
in the scope of work provided by the City of Baltimore, we believe that the automatic car wash included in
WashTech’s bid does not meet the requirement for a three brush Bantry wash system as specified in the City's
bid documents. The system recommended by WashTech is a Friction Hybrid car wash with two brushes and uses
high pressure water impingement to wash vehicles and does not fit the detailed specifications provided in bid
solicitation B50001077. We also would like to question the low price given to the City of Baitimore by WashTech
due to the extensive electricai requirements in the scope of work. The electrical scope of work specified in the
automatic vehicle wash system is very detailed and costly and we do not think this work is being priced
according to the specification provided by the City of Baltimore.

The relief we are seeking is to have the bid awarded to our company on the grounds that the lowest bid from
Mid-Atlantic Car Wash Technologies, t/a WashTech does not fit the detailed specifications provided by the City
of Baltimore in bid solicitation B50001077. Which we believe that Maryland Pump & Tank, Inc. is the lowest
responsive bidder and has met all the criteria specified in the scope of work by the City of Baltimore, please see
attached highlighted areas for your perusal. Thank you for your consideration.

Sincerely,

I f s A

Joshua Karrasch
Sales & Business Development

Cc: Mr. Joseph Mazza

Marwtand Durmn £ Tank ine 9513 Erinl Qtroor | Raltimara AN D109 | £ ANNARR.NADR | £ AANRAT N7 | Ferimrreaandranl o eany



B50001077 - Automatic Vehicle Wash System — Due: 6/17/09

Detailed Specifications
(NOTE: Where this section differs from the General Conditions, this section shall prevail.)

DS1.BASIC PRODUCT DESCRIPTION

A. The product/service to be provided under the terms of this solicitation shall consist of
furnishing all labor, materials, vehicles, equipment, employee payroll and benefits, and all other
supplies and services necessary for and reasonably incidental to the furnishing, and servicing one
(1) Automatic Vehicle Wash System, or City approved equal.

B. Type of Solicitation / Contract
(1) This is basically a one-time drop-ship purchase.

(a) However, the City of Baltimore reserves the right to order additional prod-
ucts as bid at the bid price within a year of the date of the award, or the end of production of cur-
rent year models, or when current year model prices have been exhausted, whichever comes first.

C. DETAILED SPECIFICATIONS / DESCRIPTION
(1) This contract will involve three (3) components:

(a) Install new automatic vehicle washing system, as per the attached specifica-
tions.

(b) Provide warranty and repair support services as required.

(c) Electrical system demolition, removal, and installation, as per the require-
ments below.

(2) Cascade 2000 Vehicle Washing System including 40 GPM Water Reclaim Sys-
temn and Free-Standing Dryer System, or City of Baltimore approved equivalent.

(a) Heavy-duty aluminum construction with aluminum splash shield around the
side brushes.

(b) Programmable logic controller.
(c) Stainless steel electrical panel on driver’s side.
(d) Direct-drive worm gear reducers.
(e) Three (3) brush gantry with closed cell soft foam wash material.
(f) Top Brush Movement: 26 ft. /min.
(g) Limit switches.
(h) Galvanized running track.
(i) Auto start on/off selector switch.
(j) Double rear wash feature.
(3) Wash System Installation:
(a) Remove and dispose of existing equipment.
(b) Install 3-brush gantry wash system.



]

B50001077 — Automatic Vehicle Wash System — Due: 6/17/09

(c) Install 40 GPM water reclaim system.
(d) Complete all required electrical and plumbing connections.

(e) Start-up and test all system components to insure propping all components
and systems are in proper working order,

(f) Provide all necessary training for City employees as to proper use, opera-

tion and maintenance procedures.

(4) Demolition, installation, & removal of current electrical system shall include the
following:

(@) Demolish all existing 3-phase, 240v circuits & equipment currently in car
wash bay.

(b) Demolish all abandoned single phase circuits & all single phase circuits for
equipments o be removed.

(c) . Relocate & re-use existing 3-phase, 240V, 400A Westinghouse main circuit
breaker & use as a feeder to a new 240V 3-phase panel.

(d)... Install new.240V, 3-phase, 3-wire, 30-position, 100A MCB, copper bus,

22KAIC, MLO panel in electrical closet. Install branch circuit wiring & conduit as specified.

(e) Identify branch circuits supplied by existing single-phase panel. Existing
panel supplies branch circuits in adjacent office & in car wash bay.

() Install new 120/240V single-phase, 3-wire, 30-position 100A MCB, copper
bus, 22KAIC panel in electrical closet. Re-wire in-use & required branch circuits & labe] panel
accordingly. Contractor shall coordinate all require outages w/DOT.

(8) All new feeder & branch circuits shall be run in PVC-coated rigid, galva-
nized steel conduit w/a minimum size of %”,

(h) Repair heater switch & wiring to meet NEC standards.
(i) Repair 8-foot florescent fixtures.

() All new wire shall have copper conductor & be UL listed w/type
THHN/THWN insulation.

(k) All work must comply w/2005 NEC standards.
DS2.CONFLICT OF INTEREST AVOIDANCE

A. No official, employee, representative or member of the City of Baltimore who is
representing the Mayor and City Council of Baltimore shall have any personal and/or financial
interest in this solicitation / contract, either direct or indirect, including but not limited to devel-
oping the solicitation, bidding/proposing, evaluation, awarding, contract monitoring and perfor-
mance, with the exception of members of the City persommel resources required to process and
administer this solicitation/contract.

B.  Any person having any personal and/or financial interest in this solicitation / contract
and/or in any firm bidding on or receiving an award under this solicitation shall not participate in
any decision made pertaining to this solicitation / contract, including but not limited to develop-
ing the solicitation, bidding/proposing, evaluation, awarding, contract monitoring and perfor-
mance, except as may be required by the terms, conditions and specifications of this solicitation.
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BOARD OF ESTIMATES 9/30/09
MINUTES

RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS:

Bureau of Purchases

7. B50001181, Trees Lorenz, Inc. $ 16,941.00
for Fall 2009 and Shemin Nurseries,
Spring 2010 Inc. 22,442 .00
Westminster Whole-
sale Nurseries 23,880.00
$ 63,263.00
Item Nos.:
Lorenz, Inc. 4, 6, 7, 10, 13, 17, & 20
Shemin Nurseries, Inc. 1, 2, 3, 11, 12, & 15
Westminster Wholesale
Nurseries 5, 8, 9, 14, 16, 18, 19,
21, 22, & 23

MWBOO GRANTED A WAIVER.
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BOARD OF ESTIMATES 9/30/09

MINUTES

INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

1.

JOHN FUNK JR., INC. $ 7,843.28 Low Bid
Solicitation No. B50001214 — Flow Meter Parts — Department of
Public Works — Req. No. R528217

. XEROX CORPORATION $ 7,815.46 Sole Source

Solicitation No. 08000 — Xerox Printer Warranties — Department
of Finance — Req. No. R533046

The vendor i1s the manufacturer of the equipment and provider
of the on-site services under this extended warranty and is
the only company that can provide the on-site services and
maintain the warranties.

. NORITSU AMERICA CORP. $22,201.00 Sole Source

Solicitation No. 08000 — Photographic Equipment Maintenance —
Police Department — Req. No. R529867

The vendor is the only company that can provide the on-site
services and maintain the warranty.

. HAVIS $ 7,050.00 Low Bid

Solicitation No. 07000 — K-9 Insert for Police Vehicles —
Police Department — Req. No. R532496

- QIAGEN $10,757.80 Sole Source

Solicitation No. 08000 — Crime Lab Equipment Maintenance -
Police Department — Req. No. R529920

The vendor i1s the manufacturer and provides service, updates,
and warranty maintenance.

. HAGEMEYER NORTH AMERICA $11,914.35 Low Bid

Solicitation No. B5000128 — Quantum Replacement Parts -
Department of Public Works — Reqg. No. R531781
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BOARD OF ESTIMATES 9/30/09

MINUTES

INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

7.

10.

XEROX $21,450.00 Sole Source
Solicitation No. 08000 — MIS Print Maintenance — Mayor’s
Office of Information Technology — Req. No. R523789

This is for the procurement of licensing transfer,
reintegration, and maintenance for Management Information
Systems software by Xerox. All Xerox network printers are
dependent on software applications developed by RSA.

. GOOD STEWART SOFTWARE $ 5,500.00 Sole Source

Solicitation No. 08000 — Good Stewart Software — Department of
General Services — Req. No. R529158

The vendor is the sole source provider of this proprietary
software.

- NEW LIFE GRAPHIC

DESIGNS, INC. $16,000.00 Low Bid
Solicitation No. 06000 — Decals — Fire Department — Req. No.
P505772

PRAXAIR INC. Previously Approved Agreement
Solicitation No. 06000 - Liquid Oxygen — Department of Public
Works, Bureau of Water and Wastewater — Req. Nos. Various

The Board is requested to approve and authorize execution of
an agreement with Praxair Inc. The period of the agreement is
July 1, 2009 through June 30, 2010.



3748

BOARD OF ESTIMATES 9/30/09

MINUTES

INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

11.

12.

On March 4, 2009, the Board approved the award to Praxir Inc.
to provide emergency backup oxygen supply to cover periods
during which the City’s oxygen plant may not be able to meet
the demand associated with wastewater treatment.

MWBOO GRANTED A WAIVER.

BALT IMORE

FREIGHTLINER $450,000.00 Selected Source
Solicitation No. 06000 — OEM Parts, Service and Warranty
Repairs for Freightliner Heavy Trucks — Department of General
Services — Req. No. R532090

The vendor is the authorized retailer of Freighliner Heavy
Truck Parts and the only retailer located within a 25 mile
radius of the City’s Central Garage, thereby reducing the cost
to the City by decreasing travel and downtime of the City’s
heavy equipment. The period is October 1, 2009 through
September 30, 2012.

It 1s hereby certified that the above procurement is of such a
nature that no advantage will result in seeking nor would it
be practical to obtain competitive bids. Therefore, pursuant
to Article VI, Section 11 (d)(1) of the City Charter, the
procurement of the equipment and/or service is recommended.

MWBOO GRANTED A WAIVER.
FERNO-WASHINGTON $ 31,497/00 Sole Source

Solicitation No. 08000 — Stretchers — Fire Department — Re(q.
No. R533201

This stretcher i1s currently being used in the Baltimore City
Fire Department vehicles and the same brand is needed for
continuity of operation and training. The vendor is the sole
distributor. The period i1s September 30, 2009 through
September 29, 2010.
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BOARD OF ESTIMATES 9/30/09

MINUTES

INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

It 1s hereby certified that the above procurement is of such a
nature that no advantage will result in seeking nor would it be
practical to obtain competitive bids. Therefore, pursuant to
Article VI, Section 11 (d)(i) of the City Charter, the
procurement of the equipment and/or service is recommended.

13. SMITH”S DETECTION $321,878.75 Sole Source

14.

Solicitation No. 08000 - HAZMAT Gas ldentifier Systems — Fire
Department — Req. No. R531676

These HAZMAT Gas ldentifier Systems are being purchased for
local surrounding jurisdictions, which are members of the
Urban Area Security Initiative. Through previous grants, the
Baltimore City and Harford County Fire Departments have
obtained this meter to maintain uniformity in the service. It
IS requested that the meters be purchased from the same
manufacturer.

It is hereby certified that the above procurement is of such a
nature that no advantage will result in seeking nor would 1t
be practical to obtain competitive bids. Therefore, pursuant
to Article VI, Section 11 (d)(i) of the City Charter, the
procurement of the equipment and/or service iIs recommended.

MEDTRONICS-PHYSI0

CONTROL $ 84,110.75 Sole Source
Solicitation No. 08000 — LP12 Defibrillator and Monitors —
Fire Department — Req. No. R533259

The Fire Department is trained to use these particular
defibrillators. They are the standardized system used
throughout the Department and the vendor is the sole source
provider.
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BOARD OF ESTIMATES 9/30/09

MINUTES

INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

15.

16.

It 1s hereby certified that the above procurement is of such a
nature that no advantage will result in seeking nor would it be
practical to obtain competitive bids. Therefore, pursuant to
Article VI, Section 11 (d)(i) of the City Charter, the
procurement of the equipment and/or service is recommended.

POTTER AND PARSONS

INC. $ 30,000.00 Sole Source
Solicitation No. 08000 — Replacement of Rotating Assembly for
Guilford Pumping Station — Department of Public Works, Bureau
of Water and Wastewater — Req. Nos. R532723

The requirement for the replacement of the rotating assembly
iIs specific and unique because they must be compatible and
interchangeable with existing equipment. The vendor is the
sole source provider of these i1tems.

It is hereby certified that the above procurement is of such a
nature that no advantage will result in seeking nor would it
be practical to obtain competitive bids. Therefore, pursuant
to Article VI, Section 11 (d)(1) of the City Charter, the
procurement of the equipment and/or service is recommended.

WARD DIESEL FILTER

SYSTEMS $ 62,200.00 Increase
Solicitation No. 08000 — Ward No-Smoke Diesel Exhaust Removal
Systems — Fire Department — Req. Nos. R510813 and R513013

On November 19, 2008, the Board approved the initial award in
the amount of $296,750.00. On September 2, 2009, the Board
approved an increase iIn the amount of $272,125.00. This
increase 1Is necessary because the Fire Department omitted
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BOARD OF ESTIMATES 9/30/09
MINUTES

INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

eight vehicles from the initial request. The additional eight
vehicles are being purchased at the original contract price.
This increase in the amount of $62,200.00 will make the
contract amount $631,075.00.

It is hereby certified that the above procurement is of such a
nature that no advantage will result in seeking nor would i1t be
practical to obtain competitive bids. Therefore, pursuant to
Article VI, Section 11 (d)(1) of the City Charter, the
procurement of the equipment and/or service iIs recommended.

17. AEROSAL MONITORING Renewal
AND ANALYSIS, INC. $ 80,000.00 and Increase
Solicitation No. B50000896 — Environmental Lead Training,
Outreach and Police Initiative — Health Department - Req. No.
R533496

On January 21, 2009, the Board approved the initial award in
the amount of $59,750.00. This project is subject to funding
from the Environmental Protection Agency Lead-Safe Work
Practice Training Outreach and Policy Initiative annual grant.
The grant will expire on September 30" of each year. The
initial award was for nine months and the renewal is for 1-
year requiring an iIncrease In the estimated annual amount.
This increase in the amount of $80,000.00 will make the award
amount $139,750.00.

MWBOO GRANTED A WAIVER.
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BOARD OF ESTIMATES 9/30/09
MINUTES

INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

18. XEROX CORPORATION $140,000.00 Extension
Solicitation No. 06000 — Copier Equipment and Services —
Agencies - Various — Req. Nos. Various

On December 17, 2007, the Board approved the initial award.

This vendor holds the current City contract to supply copier
service, which expires September 30, 2009. After review of the
current terms and the marketplace, and after a Request for
Information was issued, It has been determined to be iIn the
City’s best interest to negotiate an amendment to the current
contract with this vendor for improved terms and a significant
decrease i1n costs. In order to provide additional time to
negotiate the amendment, the Board is requested to approve an
extension under the same terms and conditions of the current
contract, at prices and rates consistent with the Federal GSA
contract prices and rates.

It 1s hereby certified that the above procurement is of such a
nature that no advantage will result in seeking nor would it be
practical to obtain competitive bids. Therefore, pursuant to
Article VI, Section 11 ((d)(i) of the City Charter, the
procurement of the equipment and/or service is recommended.

THE VENDOR VOLUNTEERED TO MEET A GOAL OF 5% MBE.
MBE: Neo Technology, Inc. $53,088.00 — 16.1%

MWBOO FOUND VENDOR IN COMPLIANCE.
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Purchases

- MARYLAND CHEMICAL
COMPANY, INC. $150,000.00 Renewal
Solicitation No. B50000066 — 25% Sodium Hydroxide Solution —
Agencies - Various — Req. Nos. - Various

On October 10, 2007, the Board approved the initial award for
one year with three 1-year renewal terms. This i1s the second
one-year renewal for the period November, 2009 through October
31, 2010.

MWBOO GRANTED A WAIVER.
PHIPPS CONSTRUCTION

CONTRACTORS, INC. $ 6,500.00 Low Bid
IC 517 — Concrete Wall Repair Project at the Wahl Building

UPON MOTION duly made and seconded, the Board approved the
informal awards, extensions and increases to contracts. UPON
MOTION duly made and seconded, the Board approved and authorized
execution of the agreement with Praxair, Inc. The Comptroller

ABSTAINED on item no. 11.
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Department of Real Estate — Amendment to Lease Agreement

ACTION REQUESTED OF B/E:

The Board i1s requested to approve and authorize execution of an
amendment to a Qlease agreement with FutureCare Homewood
Properties, Inc. for a portion of the property known as 2700
Charles Street, the second floor, containing approximately 3,280
square feet. The period of the amendment is September 16, 2009
through June 30, 2012.

AMOUNT OF MONEY AND SOURCE:

Annual Rent Monthly Rent

$ 2,186.67 - September 16 — 30, 2009

$ 4,373.33 - October 1, 2009 — June 30, 2010
$326,511.96 $27,209.33 - July 1, 2010 - June 30, 2010
$326,511.96 $27,209.33 - July 1, 2011 — June 30, 2012

Accounts: 5000-594110-5970-439400-603013
5000-585110-5750-648700-603013

BACKGROUND/EXPLANATION:

On July 18, 2007 the Board approved a lease agreement with
FutureCare Homewood Properties, LLC. The property is being used
for administrative offices by the Department of Housing and
Community Development’s Community Service Centers, Head Start,
Day Care and Energy Assistance Programs.

This amendment to Ulease agreement will 1increase the square
footage by 3,280, making the total square footage 20,407. It
will also provide 20 parking spaces at 2614-2628 N. Charles
Street. The additional square footage will be used by the
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Department of Real Estate — cont’d

Department of Housing and Community Development”’s Weatherization
Program.

APPROVED FOR FUNDS BY FINANCE

FILE NO. 55527

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the amendment to the lease agreement
with FutureCare Homewood Properties, Inc. for a portion of the
property known as 2700 Charles Street, the second floor,

containing approximately 3,280 square feet.
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Department of Transportation - Amendment No. 1 to Towing
Rates Agreement

ACTION REQUESTED OF B/E:

The Board 1is requested to approve and authorize execution of
amendment no. 1 to the towing rates agreement with Baltimore
Towers” Association.

AMOUNT OF MONEY AND SOURCE:

N/ZA

BACKGROUND/EXPLANAT ION:

This amendment no. 1 to the towing rates agreement with
Baltimore Towers” Association will reduce the reimbursement rate
for certain vehicles towed at the direction of the Department of
Transportation or the Police Department.

In light of the lower than anticipated revenues to the City’s
General and Motor Vehicle funds, the Department 1is 1in the
process of renegotiating certain contracts with private service
providers to lower the City’s expenses.

Recognizing the City’s difficult fiscal outlook, the Baltimore
Towers” Association has agreed that the City will withhold
$10.00 for each vehicle towed in violation of peak hour
restrictions for the balance of FY 2010. In FY 2011 and for
future years while the agreement remains in effect, the City may
withhold $7.50 for each vehicle towed in violation of peak hour
restrictions. The funds retained i1n FY 2011, and thereafter,
may only be used to make customer service, safety or fTacilities
improvements for the Towing Division of the Department. In FY
2010, the Department anticipates that this amendment no. 1 will
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Department of Transportation — cont’d

yield approximately $350,000.00 towards the Department’s budget
reduction plan. All other terms and conditions of the agreement
remain unchanged.

MWBE PARTICIPATION:

N/A
FILE NO. 57020

UPON MOTION duly made and seconded, the Board approved and
authorized execution of amendment no. 1 to the towing rates

agreement with Baltimore Towers” Association.
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Department of Transportation — Memorandum of Understanding

ACTION REQUESTED OF B/E:

The Board 1is requested to approve and authorize execution of
memorandum of understanding (MOU) with the Maryland Department
of Transportation acting for and on behalf of the State of
Maryland by and through the State Highway Administration.

AMOUNT OF MONEY AND SOURCE:

$475,000.00 - 9950-904313-9528

BACKGROUND/EXPLANAT 10N :

This MOU is for the Midtown Cultural District’s streetscape
project.

The project will consist of the reconstruction of three traffic
signals at the intersections of Mount Royal Avenue and McMechan
Street, Mount Royal Avenue and Lafayette Avenue, and Mount Royal
Avenue and Dolphin Lane 1in Baltimore, Maryland. The project
activities include the 1installation/conversion of span wire
signals to mast-arm signals, installation of an underground
conduit system from the signals to the controller boxes,
installation of new pole foundations, and upgrades to pedestrian
ramps and installations of Accessible Pedestrian Signals to meet
Americans with Disabilities requirements at each intersection.

MBE/WBE PARTICIPATION:

N/7A

APPROVED FOR FUNDS BY FINANCE
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Department of Transportation — cont’d

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of memorandum of understanding with the
Maryland Department of Transportation acting for and on behalf
of the State of Maryland by and through the State Highway

Administration.
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Department of Transportation — Consultant Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
consultant agreement with Leslie McCuaig In connection with the
Red Line Transit Project.

AMOUNT OF MONEY AND SOURCE:

$53,200.00 — 9950-901838-9514-900020-703032

BACKGROUND/EXPLANATION:

On September 12, 2008, the Mayor signed the Red Line Community
Compact (Compact), along with other State officials and
community leaders, pledging to work cooperatively to achieve the
maximum benefit of the proposed Red Line Transit Project. This
consultant agreement 1i1s to conduct a fTeasibility study of
transforming the Edmondson High School-Westside Skill Center
Complex 1into an academy of architecture, construction, and
engineering in order to create a ‘green jobs” career path for
young people.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTIONS.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the consultant agreement with Leslie

McCuaig i1n connection with the Red Line Transit Project.
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Department of Transportation — Right-of-Entry Agreement —
Permit No. 00918C

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize a right-of-entry

agreement with the Maryland Transportation Authority (MdTA). The
period of the agreement 1is effective for two years upon the
issuance of the notice to proceed by the City Department of
Transportation.

AMOUNT OF MONEY AND SOURCE:

N/A

BACKGROUND/EXPLANATION:

The City’s Department of Transportation 1Is proposing a project
to widen and perform upgrades along Washington Boulevard from
North Monroe Street to the [1-95 Ramp. This project 1i1s also
known as TR-03313 and in the design of this project, it has been
determined that the City’s contractor will need to install a
sidewalk on property under the control of the MdTA.

APPROVED FOR FUNDS BY FINANCE

UPON MOTION duly made and seconded, the Board approved and
authorized the right-of-entry agreement with the Maryland

Transportation Authority.
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PROPOSALS AND SPECIFICATIONS

Department of Transportation - TR 09301, Installation of
Variable Message Signs and
Supports Citywide
BIDS TO BE RECV’D: 12/09/2009
BIDS TO BE OPENED: 12/09/2009

There being no objections, the Board, UPON MOTION duly made
and seconded, approved the above Proposal and Specifications to
be advertised for receipt and opening of bids on the dates

indicated.

PRESIDENT: “The Board is iIn recess until twelve o’clock noon

for the opening and receiving of bids.”
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Clerk: “The Board is now in session for the receiving and
opening of bids.”

BIDS, PROPOSALS AND CONTRACT AWARDS

Prior to the reading of bids received today and the opening
of bids scheduled for today, the Clerk announced that the
following agencies had issued an Addendum extending the dates
for receipt and opening of bids on the Tfollowing contract.
There were no objections.

THERE WERE NO ADDENDA RECEIVED.
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Thereafter, UPON MOTION duly made and seconded, the Board
received, opened and referred the TfTollowing bids to the
respective departments for tabulation and report:

Department of Transportation - TR 08050, Brighton Manor
Development

R&F Construction, LTD

Monumental Paving & Excavating, Inc.
Allied Contractors, Inc.

Potts & Callahan, Inc.

Civil Construction, LLC

P&J Contracting Co.

Facchina Construction Co., Inc.

P. Flanigan & Sons, Inc.

Bureau of Purchases - B50001182, Bill Payment Kiosks

Advanced ATM Services
US Payments, L.L.C.
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There being no objections, the Board UPON MOTION duly made
and seconded, the Board adjourned until 1ts next regularly

schedulled meeting on October 7, 2009.

JOAN M. PRATT
Secretary
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